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Peace 


By PRESIDENT FRANKLIN D. ROOSEVELT 
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SRT 


S many of you who are here tonight know, I formed 

the excellent habit of coming to Chautauqua more 

than twenty years ago. After my inauguration in 
1933, I promised Mr. Bestor that during the next four years 
I would come to Chautauqua again; it is in fulfillment of 
this that I am with you tonight. 

A few days ago I was asked what the subject of this 
talk would be; and I replied that for two good reasons I 
wanted to discuss the subject of peace; first, because it is 
eminently appropriate in Chautauqua and, secondly, because 
in the hurly-burly of domestic politics it is important that our 
people should not overlook problems and issues which, though 
they lie beyond our borders, may, and probably will, have a 
vital influence on the United States of the future. 

Many who have visited me in Washington in the past 
few months may have been surprised when I have told them 
that personally and because of my own daily contacts with 
all manner of difficult situations I am more concerned and 
less cheerful about international world conditions than about 
our immediate domestic prospects. 

I say this to you not as a confirmed pessimist, but as one 
who still hopes that envy, hatred, and malice among nations 
have reached their peak and will be succeeded by a new tide 
of peace and good-will—I say this as one who has partici- 
pated in many of the decisions of peace and war before, 
during and after the World War; one who has traveled much 
and one who has spent a goodly portion of every twenty- 
four hours in the study of foreign relations. 

Long before I returned to Washington as President of 
the United States, I had made up my mind that, pending 
what might be 
continents, the United States could best serve the cause of 
a peaceful humanity by setting an example. That was why 
on the 4th of March, 1933, I made the following declaration: 

“In the field of world policy I would dedicate this na- 


called a more opportune moment on other’ 


tion to the policy of the good neighbor—the neighbor who 
resolutely respects himself and because he does so, respects 
the rights of others—the neighbor who respects his obliga- 
tions and respects the sanctity of his agreements in and with 
a world of neighbors.” 

This declaration represents my purpose; but it repre- 
sents more than a purpose, for it stands for a practice. To a 
measurable degree it has succeeded; the whole world now 
knows that the United States cherishes no predatory ambi- 
tions. We are strong; but less powerful nations know that 
they need not fear our strength. We seek no conquest; we 
stand for peace. 

In the whole of the Western Hemisphere our good 
neighbor policy has produced results that are especially 
heartening. 

The noblest monument to peace and to neighborly 
economic and social friendship in all the world is not a monu- 
ment in bronze or stone but the boundary which unites 
the United States and Canada—3,000 miles of friendship 
with no barbed wire, no gun or soldier, and no passport on 
the whole frontier. 

Mutual trust made that frontier—to extend the same 
sort of mutual trust throughout the Americas was our aim. 

The American republics to the south of us have been 
ready always to cooperate with the United States on a basis 
of equality and mutual respect, but before we inaugurated 
the good neighbor policy there was among them resentment 
and fear, because certain administrations in Washington had 
slighted their national pride and their sovereign rights. 

In pursuance of the good neighbor policy, and because 
in my younger days I had learned many lessons in the hard 
school of experience, I stated that the United States was op- 
posed definitely to armed intervention. 

We have negotiated a Pan-American convention em- 
bodying the principle of non-intervention. We have aban- 
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doned the Platt amendment which gave us the right to inter- 
vene in the internal affairs of the Republic of Cuba. We have 
withdrawn American marines from Haiti. We have signed 
a new treaty which places our relations with Panama on a 
mutually satisfactory basis. We have undertaken a series of 
trade agreements with other American countries to our mu- 
tual commercial profit. At the request of two neighboring 
republics, I hope to give assistance in the final settlement of 
the last serious boundary dispute between any of the Ameri- 
can nations. 


Throughout the Americas the spirit of the good neighbor 
is a practical and living fact. The twenty-one American 
republics are not only living together in friendship and in 
peace; they are united in the determination so to remain. 


To give substance to this determination, a conference 
will meet on Dec. 1, 1936, at the capital of our great south- 
ern neighbor, Argentina, and it is, I know, the hope of all 
chiefs of State of the Americas that this will result in mea- 
sures which will banish wars forever from this vast por- 
tion of the earth. 

Peace, like charity, begins at home; that is why we 
have begun at home. But peace in the Western World 
is not all that we seek. 

It is our hope that knowledge of the practical appli- 
cation of the good-neighbor policy in this hemisphere will 
be borne home to our neighbors across the seas. 

For ourselves, we are on good terms with them—terms 
in most cases of straightforward friendship, of peaceful 
understanding. 

But, of necessity, we are deeply concerned about ten- 
dencies of recent years among many of the nations of other 
continents. It is a bitter experience to us when the spirit 
of agreements to which we are a party is not lived up to. 
It is an even more bitter experience for the whole com- 
pany of nations to witness not only the spirit but the letter 
of international agreements violated with impunity and 
without regard to the simple principles of honor. Perma- 
nent friendships between nations as between men can be 
sustained only by scrupulous respect for the pledged word. 

In spite of all this, we have sought steadfastly to assist 
international movements to prevent war. We cooperated to 
the bitter end—and it was a bitter end—in the work of 
the general disarmament conference. When it failed, we 
sought a separate treaty to deal with the manufacture of 
arms and the international traffic in arms. That proposal 
also came to nothing. We participated—again, to the 
bitter end—in a conference to continue naval limitations, 
and when it became evident that no general treaty could 
be signed because of the objections of other nations, we 
concluded with Great Britain and France a conditional 
treaty of qualitative limitation which, much to my regret, 
already shows signs of ineffectiveness. 

We shun political commitments which might entangle 
us in foreign wars; we avoid connection with the political 
activities of the League of Nations; but I am glad to say 
that we have cooperated whole-heartedly in the social and 
humanitarian work at Geneva. Thus we are a part of the 
world effort to control traffic in narcotics, to improve inter- 
national health, to help child welfare, to eliminate double 
taxation and to better working conditions and laboring hours 
throughout the world. 

We are not isolationists except in so far as we seek to 












isolate ourselves completely from war. Yet we must re- 
member that so long as war exists on earth there will be 
some danger that even the nation which most ardently de- 
sires peace may be drawn into war. 

I have seen war. I have seen war on land and sea. 
I have seen blood running from the wounded. I have seen 
men coughing out their gassed lungs. I have seen the dead 
in the mud. I have seen cities destroyed. I have seen two 
hundred limping, exhausted men come out of line—the sur- 
vivors of a regiment of one thousand that went forward 
forty-eight hours before. I have seen children starving. I 
have seen the agony of mothers and wives. I hate war. 

I have passed unnumbered hours, I shall pass unnum- 
bered hours, thinking and planning how war may be kept 
from this nation. 

I wish I could keep war from all nations; but that is 
beyond my power. I can at least make certain that no act 
of the United States helps to produce or to promote war. 
I can at least make clear that the conscience of America re- 
volts against war and that any nation which provokes war 
forfeits the sympathy of the people of the United States. 

Many causes produce war. There are ancient hatreds, 
turbulent frontiers, the “legacy of old forgotten, far-off 
things and battles long ago.” There are new-born fa- 
naticisms, convictions on the part of certain peoples that they 
have become the unique depositories of ultimate truth and 
right. 

A dark Old World was devastated by wars between 
conflicting religions. A dark modern world faces wars be- 
tween conflicting economic and political fanaticisms in which 
are intertwined race hatreds. To bring it home, it is as if 
within the territorial limits of the United States, forty-eight 
nations with forty-eight forms of government, forty-eight 
customs barriers, forty-eight languages and forty-eight 
eternal and different verities, were spending their time and 
their substance in a frenzy of effort to make themselves strong 
enough to conquer their neighbors or strong enough to defend 
themselves against their neighbors. 

In one field, that of economic barriers, the American 
policy may be, I hope, of some assistance in discouraging 
the economic source of war and therefore a contribution 
toward the peace of the world. The trade agreements which 
we are making are not only finding outlets for the prod- 
ucts of American fields and American factories, but are 
also pointing the way to the elimination of embargoes, quo- 
tas, and other devices which place such pressure on nations 
not possessing great natural resources that to them the price 
of peace seems less terrible than the price of war. 


We do not maintain that a more liberal international 
trade will stop war but we fear that without a more liberal 
international trade, war is a natural sequence. 


The Congress of the United States has given me cer- 
tain authority to provide safeguards of American neutrality 
in case of war. 

The President of the United States, who under our 
Constitution is vested with primary authority to conduct 
our international relations, thus has been given new weapons 
with which to maintain our neutrality. 

Nevertheless—and I speak from a long experience—the 
effective maintenance of American neutrality depends today, 
as in the past, on the wisdom and determination of whoever 
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at the moment occupy the offices of President and Secretary 
of State. 
It is clear that our present policy and the measures 
passed by the Congress would, in the event of a war on some 
' other continent, reduce war profits which would otherwise 
accrue to American citizens. Industrial and agricultural pro- 
duction for a war market may give immense fortunes to a 
few men; for the nation as a whole it produces disaster. 
It was the prospect of war profits that made our farmers in 
the West plow up prairie land that should never have been 
plowed, but should have been left for grazing cattle. To- 
day we are reaping the harvest of those war profits in the 
dust storms which have devastated those war-plowed areas. 


It was the prospect of war profits that caused the ex- 
tension of monopoly and unjustified expansion of industry 
and a price level so high that the normal relationship between 
debtor and creditor was destroyed. 


Nevertheless, if war should break out again in an- 
other continent, let us not blink the fact that we would 
find in this country thousands of Americans who, seeking 
immediate riches—fools’ gold—would attempt to break down 
or evade our neutrality. 

They would tell you—and, unfortunately, their views 
would get wide publicity—that if they could produce and 
ship this and that and the other article to belligerent nations, 
the unemployed of America would all find work. They would 
tell you that if they could extend credit to warring nations 
that credit would be used in the United States to build 
homes and factories and pay our debts. They would tell 
you that America once more would capture the trade of 
the world. 


It would be hard to resist that clamor; it would be 
hard for many Americans, I fear, to look beyond—to realize 
the inevitable penalties, the inevitable day of reckoning that 
comes from a false prosperity. To resist the clamor of that 
greed, if war should come, would require the unswerving 
support of all Americans who love peace. 

If we face the choice of profits or peace, the nation 
will answer—must answer—‘‘we choose peace.” It is the 
duty of all of us to encourage such a body of public opinion 
in this country that the answer will be clear and for all 


practical purposes unanimous. 

With that wise and experienced man who is our Secre- 
tary of State, whose statesmanship has met with such wide 
approval, I have thought and worked long and hard on the 
problem of keeping the United States at peace. But all 
the wisdom of America is not to be found in the White 
House or in the Department of State; we need the medita- 
tion, the prayer, and the positive support ct the people of 
America who go along with us in seeking peace. 

No matter how well we are supported by neutrality 
legislation, we must remember that no laws can be pro- 
vided to cover every contingency, for it is impossible to 
imagine how every future event may shape itself. In spite 
of every possible forethought, international relations involve 
of necessity a vast uncharted area. In that area safe sailing 
will depend on the knowledge and the experience and the 
wisdom of those who direct our foreign policy. Peace will 
depend on their day to day decisions. 

At this late date, with the wisdom which is so easy 
after the event and so difficult before the event, we find 
it possible to trace the tragic series of small decisions which 
led Europe into the great war in 1914 and eventually en- 
gulfed us and many other nations. 

We can keep out of war if those who watch and de- 
cide have a sufficiently detailed understanding of interna- 
tional affairs to make certain that the small decisions of 
each day do not lead toward war and if, at the same time, 
they possess the courage to say “no” to those who selfishly 
or unwisely would let us go to war. 

Of all the nations of the world today we are in many 
ways most singularly blessed. Our closest neighbors are 
good neighbors. If there are remoter nations that wish us 
not good but ill, they know that we are strong; they know 
that we can and will defend ourselves and defend our neigh- 
borhood. 

We seek to dominate no other nation. We ask no 
territorial expansion. We oppose imperialism. We desire 
reduction in world armaments. 

We believe in democracy; we believe in freedom; we 
believe in peace. We offer to every nation of the world 
the handclasp of the good neighbor. Let those who wish 
our friendship look us in the eye and take our hand. 


The American Way of Life 


TWO ADDRESSES 
By ALFRED M. LANDON, Republican Candidate for President of the United States 


oro 
I. Our Future—New Frontiers 


Opening the Eastern Campaign, West Middlesex, Pa., August 22, 1936 


; I is with real happiness that I return today to see 
] again the place of my birth. I have come back to this 
part of the country almost every summer for over 
thirty years. I still send to Crawford County every winter 
for maple syrup. The people of this region are my people. 
1 am one of you, and I greet you with the deepest pleasure. 
Although I have spent most of my life in the great 
State of Kansas, our immediate problems are not very dif- 


ferent. You have discussed them among yourselves, just as 
I have mulled over them with my friends and neighbors out 
West. In coming to see you, and talk with you this after- 
noon, therefore, I do not feel I am among strangers. I 
feel I am visiting with old friends, discussing common diffi- 
culties in an effort to find a real and common sense solution 
for them. 

Let us look first at some of the attributes of our coun- 
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try and of our people. These are more fundamental than 
political issues. For out of them spring those habits of 
thought and of action and those social, economic, and gov- 
ernmental institutions which create political issues. 

Wherever I have gone in this country I have found 
Americans. That is no idle phrase. The word “American” 
has come to mean something more than a dweller within 
our boundaries. It means an attitude of heart and mind, an 
outlook on life. It means not only deep love of liberty and 
justice but courage to face the dangers and responsibilities 
that go with liberty. 

Our fathers cherished this way of life because they 
bought it with their own blood. We have received it as a 
free gift from them. There is danger that we may not prize 
it as we should. This American way of life is being chal- 
lenged. We are told that it does not meet modern require- 
ments. The conditions of the time incline some of our people 
to listen to these accusations. Some are trying to supplant 
our institutions by others from abroad. 

Periods of depression are favorable for reviving ancient 
and discredited systems of society and of government and 
presenting them as the sure way of gaining Utopia. In the 
waste and extravagance of the boom days and the hardships 
of the depression many of us went wool gathering. 

So it is not surprising that the confidence of many of 
our people in our way of doing things has been shaken. They 
are wondering whether we may not have to scrap our Amer- 
ican institutions. This doubt and distrust is fostered by un- 
stable men to whom it is always dangerous to give political 
power. 

This feeling of doubt and distrust, like the depression, 
is world-wide, and not confined to the United States. It 
challenges not only the economic system of free enterprise 
but even the representative form of government. Before the 
depression such phrases as “the onward sweep of democracy” 
were commonplace. Now in many parts of the world, dem- 
ocracy is in retreat and dictatorships are advancing. 

Today we can well review the way of life that has 
brought us thus far on the road to national greatness, and 
ask ourselves whether the end of that road has been reached. 

Let us look at the picture as it exists in thousands of 
American communities, as they are in normal times. We see 
men, women, and children living together as families in 
homes. We see that the family and the home are the founda- 
tion of national life. We also see the heads of families 
assuming responsibility for their support, carrying on every 
variety of occupation to earn the means of support. We 
see them facing life with cheerfulness and courage, asking 
no odds, taking pride in their independence, supporting their 
families, helping those in need. We see them rising through 
the ranks to the highest positions in every field. 

We also see them solving their larger problems by vol- 
untary cooperation with their friends and neighbors, through 
economic, educational, and political organizations. We see 
them, generally speaking, traveling from the cradle to the 
grave without ever feeling the coercive or directing hand 
of government, except in so far as they may have trans- 
gressed the rights of others. We take all of this as a m:‘ter 
of course. 

This freedom from the coercive hand of government 
has always been a distinctive feature of American life. Even 
before the recent revival of dictatorships, the citizens of 





foreign countries were subject to restrictions unknown in 
America. Their goings and comings were closely watched 
and regulated. They could not open new businesses without 
the consent of a bureaucratic government. Their established 
businesses were subject to incessant bureaucratic meddling. 
Economic and social development was bound to be slow 
under these conditions. 

In contrast, the American way of life has left men and 
women free from these restrictions. Our people have been 
free to develop their own lives as they saw fit and to co- 
operate with one another on a voluntary basis. They have 
been encouraged to start any honest enterprise that would 
enable them to support their families, give the public the 
goods and services it wanted, and make jobs for themselves 
and others. 

Under this encouragement, business has expanded here 
faster than elsewhere, the public has had more goods; work- 
ers have had higher wages and shorter hours; children have 
had better school facilities; all have had higher standards of 
living. There has been more leisure for spiritual and cul- 
tural things. 

This freedom of enterprise which has distinguished the 
American way of life exists not for the few, but for all. It 
has benefited every American whether he worked for himself 
or some one else. Under freedom, more enterprises are 
started than under government control of production. Let 
us not forget, however, that a fair distribution of economic 
and social benefits has yet to be brought about. 


Now I take it that we Americans lived that way be- 
cause we wanted to live that way. We still like it better 
than any other way. We know there are many wrongs to 
right. Only the misguided will claim that this system is 
perfect or that all its results are desirable. We do not con- 
tend that individual effort can of itself overcome many of the 
handicaps placed on great numbers of individuals by the 
workings of our industrial civilization. 


The record proves, however, that our system gives the 
most personal liberty to human beings and offers on the 
whole the highest possible standard of life to the greatest 
numbers. It is a system which permits the driving force of 
free initiative to produce more of the good things of life 
and thus promote a more rapid improvement of human wel- 
fare than can be found anywhere outside of America. 


We have found by experience that American institu- 
tions serve our purpose better than those of any other coun- 
try. We not only want to safeguard our freedom, but we 
also want security and abundance of the good things of life. 
We are told, however, by defeatists that we cannot have 
both. We must, they say, choose between freedom and 
security. They insist we must give up one in order to gain 
the other. 

Let us not surrender to any such counsel of despair. 
Let us not abandon our determination to win security and 
abundance without sacrificing any of our precious heritage 
of freedom. 

In this depression, as in every depression, there are timid 
souls who fear that the temporary setback is to be perma- 
nent. There is nothing to justify any such conclusion. We 
have had hard times before. They have followed wars or 
a period when our people have lost their grip on reality 
and indulged in reckless speculation. The day of reckoning 
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always comes, and then, as now, unfortunately, the innocent 
suffer with the guilty. 

We are told now, however, that we got out of previous 
depressions because of the natural growth of the country and 
the westward expansion of the frontier. We are warned 
that we are at the end of that era of expansion and must 
now face a new situation. The remedy offered is that the 
Federal Government shall restrict production, dole out jobs, 
and parcel out business opportunities. 

This argument, instead of being progressive, is forty 
years behind the times. Much the same thing was said dur- 
ing the depression of the Eighteen Nineties. There was 
more reason for that defeatist attitude then than there is 
now. The expansion of our geographical frontier was slow- 
ing down. The good farm land that could be had for the 
asking was about gone. The railroads had generally been 
built into the new farming areas. For a time men seemed at 
a loss what to do. 

We were told then, as we are being told now, that we 
were at the end of an era. There was some truth in that 
then. There is no truth in it now. A revival of confidence 
cane with the election of 1896; things began to move again. 
From 1896 to 1914 was the most prosperous period up to 
that time we had ever enjoyed. Industries expanded so rap- 
idly that they employed not only our own workers, but 
millions of workers from. other countries. 

A new frontier had been discovered—the frontier of in- 
vention and new wants. Under our American way of life, 
men with courage and imagination were free to occupy this 
new frontier and develop it. They built a greater America. 
Our people were able to buy the new luxuries, comforts, and 
conveniences, because they had new purchasing power—new 
purchasing power that came not in checks from the Treas- 
ury, but from the production of goods. 

All this was achieved without undermining any Amer- 
ican institutions. It was achieved by continuing to encour- 
aye free enterprise. 

Freedom of enterprise does not mean that the govern- 
ment shall do nothing. Government must always be on the 
alert to repress violence and fraud, to terminate special priv- 
ilege and unfair practices, to protect the everyday American 
in carrying on projects that are beyond the scope of private 
enterprise. 

One of the proposals for changing our America has to 
do with the form of government. Government power must 
always be used unflinchingly to correct the abuses and in- 
equalities which admittedly exist. So far as possible, this 
should be done by the individual States or by compacts 
among the States. In the case of abuses beyond the power 
or jurisdiction of the States, Federal authority should be 
used. I am, however, against the transfer to Washington 
of any power which can be more safely and efficiently ad- 
ministered by State and local government. 

It is a fundamental law of representative government 
that nothing shall be done by a larger unit that a small unit 
can do as well. It is a fundamental principle of our Ameri- 
can system that the Federal Government in Washington 
shall have only such powers as are specifically granted to it. 

The founders of our government knew all too well the 
evils of being governed from a distance. They knew from 
experience that the local Colonial governments understood 
the needs of the Colonies better than any distant govern- 
ment. All they asked at first was more self-government. 


When they found that they could not get it, they demanded 
independence. 

That distrust of centralized power was the beginning 
of our American liberty. We are now asked to barter it 
away for persuasive theories which have been tried and 
found wanting. 

Some people now say that the America we have built 
no longer meets our needs. They point to the unemployed. 
They cite examples of special privilege. They say that these 
are inescapable by-products of our systern of free enterprise 
and of our form of government. They recognize, as all of 
us do, the lack of balance in our economic structure. 

These are defects, it is true, and call for remedies. But 
I believe that there is more promise for their solution by 
clinging to American ideals than under any other plan which 
has been proposed. 

The remedy for unemployment is not a permanent dole. 
Of course, relief must be continued as long as the need for 
it exists. The American remedy for unemployment is real 
work at good wages. It is clear that limitation of produc- 
tion and destruction of crops is not going to provide this 
kind of work. 

The remedy for monopoly and special privilege is to do 
away with them. This must be one of our first objectives. 
One of the chief causes of our economic difficulties is the 
tendency of monopoly to fix prices and retain special privilege. 

Great markets yet to be developed lie within our own 
borders and across the sea. | 

The frontier of new wants points the way to a better 
standard of living in this country. Even in our most pros- 
perous days many of our people did not live well enough. 

How can it be said that we have overproduction when 
so many Americans are badly fed, badly clothed, and badly 
housed? How can it be said we have overproduction when 
large groups of our fellow-citizens are neglected, underpaid, 
or unemployed? 

How dare we talk about overproduction when the evil 
effects of these conditions run beyond the tragedy of stunted 
lives and challenge the welfare and the honor of the nation? 

But beyond the satisfaction of material things lies the 
longing of the mind and the spirit. These can never be 
stifled while imagination and ingenuity distinguish American 
character. 

So here at the place of my birth I have sought to make 
clear what I believe to be the choice now before our coun- 
try. It is the choice between the pig-in-the-poke policies of 
the present administration and those American institutions 
under which we have enjoyed more liberty and attained a 
higher standard of living than any other people in the world. 

Once that choice is clearly understood, I have no doubt 
of the outcome. I pledge myself, so far as it lies within my 
power, to protect for America our heritage of freedom and 
opportunity. We want every boy and girl to have a better 
chance in life than we had. We want a government in 
Washington that will safeguard for the younger generation 
the opportunity to develop, each in his own way, the Amer- 
ican qualities of self-reliance, of honesty, and of generosity. 

We must remain a nation of free citizens, each choosing 
for himself, each holding fast not only to opportunity but 
to the truths he has inherited. This—an America of free 
and independent citizens—recognizing our mutual obliga- 
tions, one to the other, is the America we should strive to 
leave for our children. 











Alfred M. Landon 





II. Our Education—A Priceless Asset 





Chautauqua, N. Y., August 24, 1936 
(The second of two talks by Governor Landon opening the Campaign in the East.) 


old friends and renew the associations of bygone 
days. It is with such a feeling, a feeling of returning 
home, that I come to Chautauqua. 

I am coming back to scenes where, as a boy and as a 
young man, I spent some of the happiest, some of the most 
profitable days of my life. Chautauqua has meant so much 
to me that I feel only a very gifted historian will ever be 
able'to appraise the full value of the movement which 
originated here. 

The annual assemblies on the shores of Lake Chau- 
tauqua began sixty-two years ago. They made Chautau- 
qua a center for men and women wishing a broader, more 
liberal view of life. The best books of the time were made 
available through its home-reading course. 

The papers that were prepared and read and the open 
discussions that were held in the thousands of local circles 
all helped to create an informed public opinion. 

The inspiration, the knowledge, the ideas, that count- 
less thousands received here were carried back to local com- 
munities all over the country. 

At a later date, traveling Chautauquas, inspired by 
your success here, became welcome centers of culture to 
towns and villages throughout the country. They brought 
good music, wholesome entertainment, and instructive dis- 
cussions by leaders in various fields of thought to audi- 
ences of millions of people—millions of people who had 
no other access to such advantages. 

It is not too much to say that Chautauqua pioneered 
some of the present leading methods of adult education, our 
growing summer schools, home-reading courses, study by cor- 
respondence, and our university and college extension 
services. 

The Chautauqua tent in the country town was the sym- 
bol of two significant things. One was the deep longing for 
education that has always stirred the American heart and 
mind; the other was the native ability of the American people 
to provide the means and the institutions to satisfy their 
hunger for education. 

In view of the great contribution Chautauqua has made 
to American life I was glad to accept your invitation to speak. 
The dangers that face free education today were an added 
incentive. I cannot discuss these dangers with the brilliance 
or learning of some of our professional educators. 


I shall not attempt that. But as a parent, and as the 
Chief Executive of a great state, I have had to deal with 
education and I know something about its problems. I have 
learned that it is best to meet them squarely and with com- 
plete frankness. 


Let me give you two of my fundamental conclusions 
at once, conclusions that I have reached as a citizen and as 
the Chief Executive of Kansas. 


In Kansas we believe that our schools—public, paro- 


A of us like to return to familiar scenes, to meet 


chial, and private—must be kept free of all control by the 
Federal government. 

In Kansas we insist that no teacher should be required 
to take any oath not required of any other citizen. 

In Kansas we believe in academic freedom and we prac- 
tice it. 

Now let me discuss the background of study and ex- 
perience that led me to these conclusions. They have their 
roots far back in the history of education in our country. 
Our forefathers knew that the success of a free government 
depended upon an educated and informed citizenry. This is 
still true today. 

Now, as then, public education is the best insurance 
that can be taken out by a democracy. The first school law 
enacted in the State of Illinois declared: “To enjoy our rights 
and liberties, we must understand them.” 

If we doubt this, we need merely to look at develop- 
ments of the last few years. At least some of the failures 
of popular government that we have witnessed in other coun- 
tries have been largely due to the people’s not being edu- 
cated up to the responsibilities of self-government. Each of 
these failures provides evidence of the wisdom with which 
our forefathers laid the foundation for our educational 
system. 

For remember that, in spite of all of their earnest desire 
for public education, and in spite of their conviction in its 
supreme value, both to the nation and to the people them- 
selves, the founders set a noteworthy example, which we 
have always followed. This was that they did not use the 
powers of the national government either to establish an 
educational system or to influence its development. 

They realized the important truth that, just as life is a 
process of growth, so are the things by which men live and 
advance. They put their trust in the wisdom and ability of 
the people to create their own institutions to serve their own 
needs. 

At times some of our people become impatient and de- 
mand an immediate solution for our needs and problems. 
They are inclined to take short cuts—to have the thing done 
at one stroke by the powerful hand of government. ‘This 
was not the way in which our educational system was de- 
veloped. It was the result of patient labor, long struggle, 
and sustained devotion. 


As you all know, it took the efforts of a full generation 
to win the fight for free public schools supported by tax 
levies. In this fight the humiliating “pauper school” laws 
were the first to go. Then, after more years of effort, we 
wiped out the last law which, by levying charges upon the 
parents, denied schooling to the children of the poor. 

This meant that we at last recognized that an education 
is the birthright of every American child, that to provide 
for it is a common obligation of the community and of the 
state. This principle is the foundation upon which our tax- 
supported public school system has been built. 
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At the same time, our schools have kept pace with the 
developments of modern life. The “Little Red School 
House” of the affectionate recollection of the older genera- 
tion was adapted to the needs of a simpler age. The school 
of today faces the problems of more complex conditions. 
Under the direction of a better educated and no less de- 
voted teaching corps the public schools have gone far beyond 
the “Three R’s.” 

They have developed in this way with the full approval 
and support of their public—a public which has always stood 
ready to undergo sacrifices to give adequate training to the 
future citizens of America. My own state, for example, 
devotes more than 40 per cent of each tax dollar to the 
support of the schools, and other communities and states act 
with corresponding liberality. 

One rung after another has been added to the ladder 
of free public education. Today we have the state univer- 
sities, the agricultural colleges, the vocational schools, the 
junior colleges, and the free public libraries. It is a truly 
democratic ladder. Given the ability within himself, the 
child from any home can aspire to climb to the highest rung. 

This freedom of educational opportunity has been one 
of the priceless assets of American life. It has been one of 
the great unifying forces of our nation. It has helped to train 
the people for our kind of government. It has maintained 
democracy at the grass roots. 


No one can study this record without being impressed 
by the imagination and constructive genius of the American 
people. In every sense this movement for free public schools 
came from the people themselves. 

At each stage in the growth, the responsibility remained 
close to them. At no point has the Federal government 
been required to assume charge. At no point has it been 
necessary to change any of the fundamental principles of 
self-government to make the desired progress. 

Because our people felt that the school system was their 
own, their interest in education has always been maintained. 
They wanted schools that would give their children better 
opportunities than they themselves had enjoyed and they were 
willing to make sacrifices that they would not make for 
any other public purpose. 

Strong religious convictions led groups of our people 
to establish private schools and colleges at their own expense. 
No better proof is necessary to show the vitality of religion. 
Such devotion to principle has made this country great. 
Throughout our history, religion and education have worked 
hand in hand. Each owes much to the other; neither can 
realize its full possibilities without the other. 


It seems to me this is largely the reason why, next to 
our government, our educational system is our greatest pub- 
lic effort. It has been well termed our outstanding success. 
The development has taken time, it is true. The processes of 
a democracy are always slower than those of an all-powerful 
government. But they are likely to be more certain of good 
results. 

One of the best of these results has been our leaders. 
We have always welcomed natural leaders in education, re- 
ligion, business, and government. They could lead in a deni- 
ocracy, because their purpose was service, not power for its 
own sake. 

Our system of free education has failed if class distinc- 


tions are allowed to develop in this country. We must look 
to our teachers to see that they do not develop. 

Today, perhaps to a greater degree than ever before, 
the control of our educational institutions must be kept in 
the hands of the local communities and the educators them- 
selves. For we may as well face the fact that the tide is 
running against free government today. 

In many lands the hand of government is closing down 
upon education. It is being made into a tool for nationalistic 
and autocratic purposes. In these countries free inquiry in 
the pursuit of enlightment for its own sake is being de- 
stroyed. 

In these days of widespread propaganda it is imperative 
that our teachers be kept free and that our educational in- 
stitutions, our newspapers, and the radio be kept independent, 
either from control of autocratic government or from the in- 
fluence of any selfish interest. 

There must not be censorship of what is spoken or writ- 
ten, and, equally important, there must be no control of the 
source of news. 

But let me say here it is to our everlasting credit that 
most of the great gifts of our educational institutions have 
been made without any strings attached to them. They 
have been kept singularly free from political influence or 
bureaucratic control. 

An excellent example of the freedom which exists today 
in our educational institutions is the active interest always 
taken by educators in our social, political, and economic 
problems. In some instances the arguments and conclusions 
advanced by our institutions of learning have jarred the 
viewpoints of those who are unable to see the necessity for 
change. 

Many examples could be cited of progressive policies in 
government and in business, which have had their origin in 
our educational institutions. Education can usually be counted 
upon to encourage change, when change means progress. 
Thus our educational system has not been a thing apart 
from that restless search of the American people for ways 
of doing new things, and of doing old things better. This 
is as it should be. 

If education is to realize its true goal it cannot confine 
itself to an academic discussion of life—it must become a 
part of life itself. I believe education is making a great 
contribution to the solution of our difficulties. 

It is creating increased interest and stimulating discus- 
sion. Letting every man have his say is the constitutional 
method of solving our problems. Why should we make 
teaching into a suspect profession by making our teachers 
take a special oath? 

The self-sacrifice and devotion of our teachers is one of 
the finest examples of public service. 

I believe that a teacher has a right to the same freedom 
of speech in expressing his political, social, or religious con- 
victions as any other citizen. And I believe that a teacher 
has the same right to work for the accomplishment of his 
political and social ideals as any other citizen. 

This does not mean that a teacher should use a class- 
room to put forward his own pet views and theories at the 
expense of other views and theories. If he does, he is no 
longer a teacher; he is a propagandist. 

Our schools must always be institutions where views are 
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expressed, free of the personal prejudices of the teachers. 
Upon this I am, I believe, in complete agreement with the 
opinions expressed in resolutions by the teachers themselves 
through their own associations. 

Another danger from propaganda is now present. It is 
more serious than the danger of our teachers becoming prop- 
agandists. It concerns widespread use of the machinery of 
the Federal government to maintain the present Adminis- 
tration in power and to bring into question the faith of the 
people in their way of life and in their form of government. 

When money is forcibly taken by the government from 
citizens and used to tear down those things most precious 
to our people we see propaganda in its most shabby form. 

I believe I am also in agreement with the majority 
opinion of teachers in thinking that they have a responsibility 
whic’ is peculiar to them by reason of their calling. That 
they should always see that it is clear, when making their 
views public, that they are expressing their personal opinions. 

This is not a question of freedom of speech. It is a 
matter of decency and respect for the views of others in- 
terested in their institutions. 

However, we must not be afraid to follow the truth, 
wherever it may lead. Our attitude, in its broad application, 
must remain that expressed by Thomas Jefferson. In ex- 
plaining the aims of the University of Virginia, he said: 
“This institution will be based on the illimitable freedom 
of the human mind. For here we are not afraid to follow 








truth, wherever it may lead, nor to tolerate error as long 
as reason is left free to combat it.” 

The right of free inquiry is one of the essentials of free 
government. It is the very bedrock of democracy. 

We must ever remember that academic freedom, politi- 
cal freedom, religious freedom, and freedom of opportunity 
are all bound together. Infringement upon one will soon 
lead to infringement upon the others. In fighting to maintain 
our freedom we will make greatest progress by fighting for 
the freedom of all. 

We should not overlook the fact, however, that today, 
both at home and abroad, men are striving for power through 
leadership of the mob. Because of this I believe that our 
educators should make a more than normal effort to see that 
our youth is given a background of our heritage and tradition 
—a fundamental understanding of the form and philosophy 
of our government. 

If this is done, we need have no fear of allowing our 
youth to study any and all systems of government to which 
their curiosity leads them. 

Only through ignorance or bigotry can we be destroyed. 
With understanding and intelligence our future citizens will 
be able to separate truth from the ever-increasing amount of 
propaganda. 

We Americans are still in control of our own destiny. 
We can remain so only through the processes of sound 
education. 


Farming and Foreign Trade 


A NON-PARTISAN VIEW 


By GEORGE N. PEEK, Businessman, Agricultural Economist, late Special Foreign Trade Advisor to the President, 
and Administrator AAA 


Over N.B.C., Auspices National Grange, August 15, 1936 


WISH to thank the National Grange for this oppor- 
I tunity again to speak over its national broadcast. I 

accepted this invitation upon the condition that I could 
speak as a non-partisan opposed to the administration’s farm 
and foreign trade policies, and not as the representative of 
any particular political party or group. 

Secretary Wallace, who was to have spoken today on 
this same broadcast, has declined to speak, preferring to 
treat the problem of agriculture on a partisan basis. I still 
regard the farm problem as a non-partisan and economic 
one. I am in politics for agriculture, not in agriculture for 
politics. 

I have been asked to discuss my views on the adminis- 
tration’s farm and foreign trade policies What I have to say 
is an indictment. It rests on several counts. I shall enumer- 
ate them. 

Before doing so, however, I desire to acknowledge 
frankly the appreciation of all those interested in agriculture 
of the original attempt by the administration to iron out some 
of the inequalities between agriculture and industry, mistaken 
as many of the efforts proved to have been. 

High hopes were raised in the minds of farmers when, 
in the 1932 campaign, at Topeka and elsewhere, Mr. Roose- 
velt promised the farmers a tariff benefit on surplus crops, 
the prices of which are determined in foreign markets, and 





when, in Baltimore, he stated that he had no intention of 
reducing agricultural tariffs. 

There was not the slightest suggestion then that his 
program would consist of paying farmers not to produce, 
and of undertaking to create a scarcity to improve prices, 
or that this scarcity was to be filled by foreign farmers 
through imports of foreign farm products into the United 
States. 

What happened? The farmers did not get tariff benefits 
on export crops. Instead they got government checks for 
reducing acreage, which is a very different thing. They 
also got large imports of farm products to depress prices 
and reduce their home market. 

What in the beginning were announced to be emergency 
measures now appear to be a continuing program of those 
men who envision a regimented people as the desirable new 
order in America and a free-trade world as the American 
goal. 

Now let us consider what is necessary for farm re- 
covery and stability. Neither a limited production at a high 
price nor a large production at a low price will permit the 
farmer to live decently and pay debts and taxes. Like the 
manufacturer, he must have volume and he must have some- 
thing more than cost of production for his average price. 

As contrasted with this objective he has been restricted 
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to limited production and has received such a low level of 
prices as to result in a gross income of a little over $8,000,- 
000,000 in 1935, instead of the $11,000,000,000 received, 
on an average, during those lean years through the Twen- 
ties. Somewhere and somehow the farmer seems to have 
been short-changed at least $3,000,000,000 in yearly income. 

Bear in mind that the $8,000,000,000 income, shrunken 
as it is, also includes that $500,000,000 in government checks. 
How long will the farmers be satisfied to trade $3,000,- 
000,000 a year for $500,000,000? 

What has happened has taught the farmer, as nothing 
else could, that volume and price must go together and that 
he must have adequate markets at home and abroad. 

Now to return to my indictment of the administration. 

The first count is that no adequate consideration was 
given to the fact that the laws of nature transcend the laws 
of man, even New Dealers. By controlling the farmer’s in- 
dividual initiative, they thought they could control his pro- 
duction; this in the face of the Bureau of Agricultural 
Economics report of 1927 that 75 per cent of the variation 
in yield of all growing crops, from year to year, is due to 
weather and pests, and not to the acreage planted. 

The AAA decision of the Supreme Court last January 
and the subsequent repeal of the clearly unconstitutional po- 
tato, tobacco, and cotton acts appeared to put a check to this 
program of regimented production—but not for long. 

The so-called Soil Conservation Bill was hastily patched 
up and railroaded through Congress to enable the adminis- 
tration to continue its control of farm production as under 
the outlawed AAA. The great principle of soil conserva- 
tion, the desirability and importance of which is agreed to 
by all, was thus prostituted to serve the political ends of an 
administration determined to evade the decision of the 
Supreme Court. 

Let me quote from a recent letter addressed to me by 
a prominent Eastern farm leader: 


“From my observation of the action of the Soil Con- 
servation Act, as now interpreted and administered, it is 
having the effect of curtailing acreage under the clever 
subterfuge of conservation and does not begin to go far 
enough in the solving of the problems of soil erosion or soil 
depletion.” 


Even the drought of 1934 and the black rust in the 
Spring wheat belt in 1935 taught New Dealers nothing. 
If they learn anything in 1936, it will not be from the 
drought, but from the farm vote at the polls. 

Second, the administration prates about our loss of 
foreign markets on the one hand, ignoring the fact that 
other nations have found ways to trade among themselves, 
thus absorbing our former markets, while on the other hand 
responsible administration officials have refused to trade and 
have prevented important sales of farm products to foreign 
nations. 

For example, in the Fall of 1933, at the very time the 
Government was supporting the butter market through 
loans, an opportunity was presented to sell a substantial 
quantity of surplus butter to England at competitive world 
prices. The consent of the British government had been 
secured. 

The sale was frustrated by Secretary Wallace and Dr. 
Tugwell upon the ground that “our agricultural trade can- 


not possibly be improved by selling abroad at a price lower 
than the market at home.’’* 

They went on to say that “a sound foreign trade must 
be based upon an equal exchange between countries.” 

Such an interpretation means free trade or else a _re- 
striction of production to domestic requirements. 

In 1934 we could have sold to Germany cotton up 
to 800,000 bales, receiving payment 25 per cent in dollars 
and the remainder in special marks usable for the purchase 
of German goods. This deal was opposed by the adminis- 
tration, and subsequently fell through. 

Last Summer (1935) another somewhat similar pro- 
posal was made by responsible German interests looking to- 
ward the purchase of 800,000 bales of cotton. The officials 
and the executive committee of the Export-Import Bank felt 
that the proposal merited most serious consideration. 

However, it was quietly pigeonholed in the State De- 
partment and, although nine months have elapsed, there the 
matter rests, with the cotton still unsold. 

Neither of these transactions -involved price conces- 
sions. ‘The net result, according to the German press, is 
that whereas we supplied Germany with eighty per cent of 
her cotton in 1933, we supplied only fifty-five per cent in 
1934, and twenty-nine per cent in 1935. Recent press dis- 
patches suggest that this small share may be further reduced. 

In 1934 Italy tried to complete a trade with us—send- 
ing us silk for cotton—100,000 bales. This transaction in- 
volved a concession by Italy to her silk producers of about 
$2,750,000 to meet Japanese competition and a concession 
by us in the price of cotton of $500,000. 

Regardless of our large cotton carry-over, the Depart- 
ment of Agriculture rejected this proposal on the ground 
that it did not favor subsidizing exports. 

In 1934 Poland wanted to exchange rye for cotton. 
We were importing rye and both the American importers 
and the Polish government favored the transaction. It in- 
volved a measure of control over imports. 

The Department of Agriculture rejected this proposal 
on the debatable ground that there was not legal authority 
to control imports. Attorneys in two other government 
agencies held otherwise, but, since the Department of Agri- 
culture would not act, there was nothing we could do. 

In every instance the Departments of State and Agri- 
culture ruled against the interests of the American farmer. 

Time forbids the enumeration of other important in- 
stances. These are sufficient to show the attitude of the 
Administration. 

Third, they seek to deceive the farmer by pointing in 
misleading language to certain export increases and by ignor- 
ing the extent and effect of competitive farm imports. 

For example, Wallace’s Farmer, a pro-New Deal pub- 
lication, in its Aug. 1 issue said: 


“What benefit has the reciprocal treaty with Canada 
brought to livestock producers so far? The treaty went 
into effect on Jan. 1, 1936. If we compare the exports of 
American livestock to Canada for the first five months of 
1936 and the first five months of 1935, what do we find? 

“In that period, exports of lard from the United 
States to Canada doubled. Exports of hams and shoulders 
increased five times. Exports of pickled pork increased 
60 per cent. Exports of live poultry tripled. Exports of 


eggs increased seven times. 
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“Naturally, corn belt farmers will wish that the in- 
crease in our exports was even greater, but this is a pretty 


good start. Isn’t it funny now to recall the predictions 
of last Winter that the livestock man was about to be 
ruined because of the Canadian treaty?” 


Please note that no mention is made of imports. That 
is funny, I should say. 

What are the facts? Here they are: 

Our total exports of all the items mentioned in the 
above editorial for the first five months of 1936 amounted 


to only $307,000—an increase of $191,000 over 1935. 


In contrast, our imports for the first five months of 
1936 of five items—cattle, live poultry, cheddar cheese, seed 
potatoes, and maple sugar—amounted to $6,556,000, an in- 
crease of $2,977,000 over 1935. 

In the first five months of the Canadian agreement we 
increased by 57 per cent our imports of agricultural items 
on which we had reduced duties. This excludes spirits. 
But we increased our exports to Canada by only 17 per cent 
in agricultural items on which Canada had reduced duties. 

On specific items for the five-month period, cattle im- 
ports increased over 1935 from 61,000 head to 119,000— 
approximately double; live poultry increased from 3,000 
pounds to 259,000 pounds—or about 86 times; cheddar 
cheese increased from 349,000 pounds to 3,333,000 pounds 
—over nine times; white seed potatoes from 3,000,000 
pounds to 22,000,000 pounds—over seven times; and maple 
sugar from 782,000 pounds to 2,255,000 pounds—or nearly 
three times. 

As to the effect on prices: In May of this year the 
Chicago high for choice steers, 900 to 1,100 pounds, was 
$9.50 per hundredweight, compared with $14.50 in May, 
1935. In July it was $9.50, compared with $11.40 a year 
ago. 

In an effort to reassure the farmers against possible ill 
effects of the Canad . agreement, President Roosevelt in his 
Dec. 9, 1935, speech at Chicago before the American Farm 
Bureau Federation said: 


“Dispensers of discord are saying that farmers have 
been victimized by the new reciprocal trade agreement 
with Canada and are painting pictures of a great flood 
of imports of farm products rushing across the border... . 
If the calamity howlers should happen to be right you 
have every assurance that Canada and the United States 
will join in correcting inequalities, but I do not believe for 
a single moment that the calamity howlers are right.” 


Facts such as I have mentioned might well have led 
President Roosevelt to fulfill his pledge to the farmers who 
have been disturbed not only by the effects of the Canadian 
agreement, but by his recent reference in Quebec to it as 
an outstanding example of the “good neighbor” policy. 

They look for a further statement by him which will 
be more nearly in line with his Chicago pledge. 

Fourth, the administration cries out on every possible 
occasion that we must have more imports to create dollar 
credits for foreigners if we would export. They ignore the 
arithmetic of the facts. They completely ignore that for- 
eigners had excess dollar credits for the two years, 1934-35, 
amounting to more than $2,800,000,000. 


The trend is continuing in 1936. Figures for the first 





six months of 1936 indicate that our imports of merchan- 
dise, gold, and silver, exceed our exports of these items by 
more than $600,000,000. 

These excess credits have been used by foreigners, not 
to buy our goods but to buy securities—their own and ours. 
A League of Nations report published in 1935 states that 
United States private long-term investments abroad were 
reduced between the end of 1930 and the end of 1934 by 
$2,056,000,000 and the cash received for these was $566,- 
000,000. 

That is about 2714 cents on the dollar for securities 
for which the American people had paid approximately 100 
cents on the dollar—a very profitable business for foreigners. 

Considering the whole picture my conclusions are these. 
Under the present program agriculture has definitely lost 
ground in its fight for equality with industry. The loss of 
foreign markets has led to attempts at crop restriction at 
home while stimulating production abroad. 

It has reduced the purchasing power of our agricul- 
ture. It has prolonged the farm crisis and extended the 
relief rolls. 

The upshot of it all is—we must get back to funda- 
mentals of common sense and Americanism. It would seem 
to me that the following recommendations are self-evident: 

We should check competitive agricultural and indus- 
trial imports by tariffs, quotas, embargoes or otherwise and 
give the American farmer and industrial worker the full 
benefit of the domestic market, so that we can remain more 
nearly on a self-sustaining basis. In the case of export crops 
we should take further steps to assure the farmer an Ameri- 
can price for the domestically consumed portion of his crop. 

We should stop this policy of purchasing gold and 
silver from abroad at improvident prices. 

We should abandon the unconditional most-favored- 
nation policy and regain our bargaining power. The Ameri- 
can market is the greatest in the world. Other nations will 
pay a high price to enter it. 

We should trade selectively both as to imports and ex- 
ports, dealing country by country and, if necessary, as in 
the case of cotton, commodity by commodity. 

We should inaugurate a simplified system of inter-nation 
bookkeeping, so that we can know at all times where we 
stand in our commercial and financial relations with any 
given country. 

We should establish a competent foreign trade au- 
thority which will determine policy for the State Department 
to execute. Foreign trade policy should serve our domestic 
agriculture and industry—not vice versa. 

The final judges of any farm and foreign trade policy 
must be the people of the United States as a whole, acting 
through their representatives in Congress. 

When it comes to general national policy I have more 
confidence in the instinct of the people back home than in 
the rationalizations of departmental officers. 

In particular is this true in questions relating to the 
welfare of agriculture, I feel, therefore, that the authority 
of Congress and the people in these matters should be re- 
asserted. This is the only sound procedure for us in the 
United States if we want to keep our form of government 
and to avoid autocratic personal domination. 

This is an election year. The people will have the 
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opportunity to make their voices heard at the polls. They 
will weigh the fallacies and errors of the present adminis- 
tration’s farm and foreign trade policies against the pledges 
of the candidates and the principles upon which a perma- 
nent solution must rest. 


These are vital issues. They lie at the heart of 
American prosperity. They must be met and met squarely. 

The party or candidate failing so to meet them de- 
serves neither the support of the American farmer nor the 
confidence of the American people. 


What Can America Afford? 


By RAYMOND MOLEY, Editor, Today 
Before the New York Committee of the National Economy. League, May 26, 1936 


ities as the evolutionary character of human society. 
The present is unintelligible except in the light of 
the past; the future is unpredictable except through an under- 
standing of the present. Whatever we know today is built 
on something that people knew yesterday. Those institutions 
- that have best protected, conserved and developed human 
values are evolutionary products. The extraordinary capac- 
ity of the government of England to meet the purposes and 
desires of the people of that country is not due to the inspira- 
tion of a single person or a single party. It is the heritage 
of experience. ‘The American Constitution likewise came 
from a hundred sources, and the statesmanship in its making 
consisted of the weaving of these bits of experience in a new 
synthesis. 
We do well, therefore, in a moment when great national 
decisions are to be debated and resolved, to look back a bit 
and seek the explanation of the present in terms of the past. 


N OTHING is so clear to a person accustomed to real- 


Twenty-four years ago, in the election of 1912, the 
American people voiced their overwhelming approval of cer- 
tain ideals of governmental progress. As you know, there 
were three candidates, and only one could have been called 
truly conservative. Both Theodore Roosevelt and Wilson 
were progressives. Both translated into political action a 
drift of public opinion that had been gathering volume and 
strength for many years. The great majority of Americans 
favored these two candidates. And while Wilson won the 
election, it was Roosevelt’s ideas which ultimately prevailed. 

If we dip into the writings and speeches of those days, 
particularly those which called themselves progressive, the 
general impulses and purposes of the progressive movement 
become quite clear. I believe it is fair to sum them up as a 
three-fold indictment of society as it was then constituted, 
and a corresponding three-fold program for change. ‘The 
first contention had to do with the functions of government. 
It pointed out that, to a deplorable degree, government had 
failed to protect the weaker members of the economic family 
and that our laws should be strengthened and expanded in 
order that the general welfare be conserved. This conten- 
tion suggested the greater public control of business in the 
public interest. 

_ The second contention was moral. It maintained that 
those possessed of great economic power and wealth too often 
recognized no law except their own desire for gain. The 
progressives demanded the recognition of the principle that 
the possession of wealth was a trusteeship, that it involved 
responsibilities of a serious nature, and that wealth and power 


must be used for the general welfare and not for private 
aggrandizement. 

The third contention, closely related to the first, was 
economic as well as political. The progressives held that, 
although no individuals were to blame, the rapid evolution 
of economic life had unduly concentrated wealth in a few 
hands. The stability of our political and economic society 
could not be maintained, they said, except through a wider 
distribution of wealth. 

These, then, were the three contentions of progressivism. 
And a whole decade of discussion, agitation, and legislation 
preceded the momentous decisions of 1912 to carry them into 
the texture of American life. An important part of these 
progressive contentions was embodied in the law under Wil- 
son. But before there was opportunity to complete this job, 
and before there was opportunity to measure the efficacy of 
the changes already enacted, the war came, and domestic 
reform was laid aside. 


In the eighteen years that passed between 1914 and 1932 
very little was attempted by way of reform. We helped to 
win and to pay for the war—especially to pay for it. We es- 
tablished a sound budget system which we administered fairly 
well. We liquidated a considerable part of the national debt. 
But, for one reason or another, we deferred completion of 
the progressive program of 1912. 

Meanwhile, during these eighteen years a great econ- 
omic expansion took place in America. ‘Two aspects of this 
development were particularly noteworthy. ‘The first was an 
immense enlargement of our industrial production; the sec- 
ond, a vast expansion of our credit structure. Fundamen- 
tally, however, our economic system remained unchanged, and 
it was fair to assume in 1932 that the program of reform 
outlined in 1912 was still applicable to it. At least that was 
what most progressives thought, and that was what Presi- 
dent Roosevelt promised the people in 1932. 

Of course, there was and is a small minority, such as 
the editors of some radical journals, playfully designated by 
Mr. Mencken as our proletarian Aristotles, which maintains 
that the economic changes of those eighteen years rendered 
obsolete the reforms proposed in 1912. This group advocates 
a collectivist society. It despises the reforms of the early 
New Deal and would probably welcome the complete col- 
lapse of what it calls bourgeois reform. This group, however, 
is not large, and its influence in any political party need not 
be great. 

The important point to note is that in the adoption of 
his program of reform in 1932, Mr. Roosevelt wisely dis- 
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missed the contentions of these extremists and built his pro- 
gram upon the principles of 1912. Let us look first at the 
idea that there must be greater public control of our econ- 
omic lite as it took shape under the New Deal. ‘Lhe original 
idea behind the National Industrial Recovery Act, the pro- 
tection of investors through the Securities and Exchange 
legislation, banking reform and credit control—all these were 
implicit in the progressivism of twenty years before. ‘The 
agricultural program was the embodiment of an idea at 
least twelve years old and the Social Security Act was an 
adaptation of principles which had been worked out in the 
states and abroad. ‘These measures, taken as a group, were 
clearly the outgrowth and fulfillment of the pre-war pro- 
gressive movement. Nor do I believe that any considerable 
number of people in this country objects to the principles 
behind those measures, although there is room for debate as 
to the form and manner in which they have been carried out. 
In principle they are accepted by the mind and conscience of 
the American people. 

So, with respect to the achievement of the first objective 
of the progressivism of 1912, the New Deal has simply fol- 
lowed a logical evolutionary process. 

With respect to the second of the contentions of the 
progressive faith, I need not detain you long. The moral 
principle of trusteeship has been repeatedly acknowledged by 
business leaders in recent years. To an astonishing degree, 
men of wealth in this country have freely admitted the prin- 
ciple that the wealth and power that they possess are held in 
trust for the benefit of the people as a whole. We need not 
point to the occasional reversion to the old idea of personal 
autocracy in the economic field, except to say that such ata- 
vistic behavior is so exceptional as to prove the rule. No 
progressive can honestly deny the change in attitude of leaders 
in the economic world in the present generation. 


And now we come to the third contention of 1912— 
the contention that greater national stability could be 
achieved by a wider distribution of the national wealth. It 
is my contention that a great reapportionment of the rewards 
of the economic process has already taken place, and under 
present tendencies is continuing in an orderly way. ‘The 
figures prove it. 

For the generation, and particularly in the dozen years 
prior to 1914, the idea of a wider distribution of wealth was 
talked about. From Henry George to Dr. Townsend there 
have been dozens of proposals to achieve this rapidly and 
spectacularly. And the fact is, that without recourse to any 
of them, without revolution, and without serious dislocations 
of the economic process, a very considerable broadening of 
the ownership of wealth has actually taken place. Statistical 
verification of this statement can be had in numerous places, 
notably in the study of the national income of 1914 to 1926, 
published by the National Bureau of Economic Research in 
1930. Its conclusion was: “there is practically no tendency 
towards the putting of more income into the hands of the 
extremely opulent sections of the community.” This is still 
true. 


There are many ways to illustrate how this has come 
about. ‘Time permits reference to only two or three. The 
immense increase of insurance policies and savings accounts, 





the wider distribution of stock ownership—these are facts 
known to everyone. 


One of the choicest bits of demagogy used by the late 
Senator Long and others of his persuasion, is a distorted em- 
phasis upon the number of incomes of one million dollars or 
more. Let us calmly appraise the facts. In the course of 
the twelve years beginning in 1923 and ending with 1934, 
the sum total of incomes of more than one million dollars 
rose from one hundred and fifty-two millions in 1923 to 
twelve hundred and twelve millions in 1929, and then sank 
to fifty-six millions in 1934 (an amount which, incidentally, 
would defray only four per cent of the expenses for relief in 
1935). But if we deduct the net capital gains included in 
those incomes, the figures are quite different. They began 
with eighty millions in 1923, increased to five hundred and 
fifty-two millions in 1929, were thirty-one millions in 1932, 
forty-nine millions in 1933, and fifty-four millions in 1934. 
An argument advanced by the Treasury last summer in favor 
of stiff taxes on incomes over one million dollars was that, 
despite the economic vicissitudes of 1933, the number of those 
with incomes of over one million dollars had increased in a 
marked degree. This statement was supposed to convey the 
idea that even in a period of great depression, the rich were 
growing richer while the poor were growing poorer. But it 
does not bear scrutiny, for the simple reason—as Mr. George 
O. May pointed out last year—that in 1933 a great many 
incomes appeared in the million dollar class because capital 
gains were included, for that year was the last in which 
capital gains could be taken on the basis of a relatively mod- 
erate flat tax, and hence there was special incentive to take 
losses in 1932 and gains in 1933. Exactly one-half of the 
million dollar incomes displayed by the Treasury as the ob- 
jects of their proposed measure were made up of net capital 
gains. 

Altogether too many current tax proposals contemplate 
not so much the orderly distribution of the good things of 
life, as the actual destruction of the capital upon which our 
economic society depends. Dreadful as it may be in these 
days of more abundant dreaming to defend capital as an in- 
stitution, I wish to present as a witness an economist, hon- 
ored throughout the English-speaking world, Sir Josiah 
Stamp. He points out that “as each new worker comes into 
the field of production from the school of life, it is important 
that he shall meet the quota of new capital waiting in the 
industrial field ready to cooperate with him in maintaining 
and improving the production per head. If that new capital 
is not there, he must share with the rest of the population 
the old capital, and share very much the old results of it.” 
If this capital is destroyed through ill-advised tax schemes, 
such as the existing capital gains tax and the proposed heavy 
tax on corporate surpluses, it is difficult to see how the basic 
means of increased production can be found to meet the con- 
stantly mounting tide of new workers, unless the government 
proposes to provide the capital for further industry and fur- 
ther employment, through new bond issues, new taxes, and 
further absorption of private capital. 

But here we meet another argument of the neo-progres- 
sives. The ownership of this capital is anti-social, they say, 
and furthermore, by the crisscrossing of directorships, the con- 
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trol of this capital is in relatively few hands. And here, 
again, I cite the sound words of Sir Josiah Stamp. “It is 
not a question as to who owns the capital. ‘That, in this par- 
ticular connection, however important in others, signifies 
little. Quite ignoring the ownership of capital by the few— 
and possibly even because of it—the results and benefits be- 
fore the war to the many were so tremendous that every 
member of the population became four times as well off in 
real goods and services as his predecessor in the nation 120 
years before. The existence of the capital is the thing that 
matters for this purpose of industrial cooperation, because it 
brings new wealth into being.” 

But permit me to produce another witness, deeply 
revered by all Americans, heralded by the President of the 
United States at the time of his death as the first private 
citizen of the nation, and certainly not a man who can be 
accused of devising specious rationalizations for private sel- 
fishness—Oliver Wendell Holmes. Writing in 1904, he said: 

“The real problem is not who owns, but who consumes, 
the annual product. The identification of these two very 
different questions is the source of many fallacies, and mis- 
leads many workingmen. The real evil of fifty-thousand- 
lollar balls and other manifestations of private splendor is 
that they tend to confirm this confusion in the minds of the 
ignorant by an appeal to their imagination, and make them 
think that the Vanderbilts and Rockefellers swallow their 
incomes like Cleopatra’s dissolved pearl. The same concep- 
tion is at the bottom of Henry George’s Progress and Pov- 
erty. He thinks he has finished the discussion when he shows 
the tendency of wealth to be owned by the landlords. He 
does not consider what the landlords do with it. 

“I conceive that economically it does not matter whether 
you call Rockefeller or the United States owner of all the 
wheat in the United States, if that wheat is annually con- 
sumed by the body of the people; except that Rockefeller, 
under the illusion of self-seeking or in the conscious pursuit 
of power, will be likely to bring to bear a more poignant 
scrutiny of the future in, order to get a greater return for 
the next year. 

“Tf then, as I believe, the ability of the ablest men under 
the present regime is directed to getting the largest markets 
and the largest returns, such ability is directed to the eco- 
nomically desirable end.” 

By this time the well-worn arguments concerning the 
difference between English and American taxation must be 
pretty thoroughly exploded. But at the risk of some repeti- 
tion, permit me to compare our taxes with those collected in 
Great Britain. In Great Britain, national and local taxes 
amount to about $94 per capita, and in the United States, 
Federal, state, and local taxes amount to about $80 per capita. 
But if we take into consideration the fact that Great Britain 
is balancing her budget and that we are not, the per capita 
burden of expense on the taxpayer, which is either borne or 
deferred, is greater than that of Great Britain. A compari- 
son of the burden of these taxes, moreover, indicates that a 
much greater portion of taxes is paid by the small income 
groups in England than here. On the other hand, if a rapid 
relative increase of taxes on large incomes is any indication 
of an increasing redistribution of wealth (and it obviously 


is), then wealth in the United States has been much more 
rapidly redistributed over the past few years than in England. 

And at this point permit me to make an observation 
based mainly upon political facts and probabilities. It is weil 
known that the income tax is in large part a tax levied upon 
industrial, urban sections of the country rather than upon 
the agricultural sections. One way to prove this is by exami- 
nation of the Congressional votes on various income tax pro- 
posals of the past. That is why even very progressive mem- 
bers of Congress from agricultural states are willing to im- 
pose larger tax burdens upon small incomes. Their own con- 
stituents would not be greatly affected by such a change. I 
think it can be taken for granted that progressives and con- 
servatives alike from that part of the country which lives 
mainly on agriculture will, before long, come to a point 
where they will propose higher taxes upon lower incomes. 
In my opinion, this is not only a possibility, but a strong 
probability. The sooner Congress realizes what is now per- 
fectly evident to accountants and economists, namely, that 
there are simply not enough incomes in the higher brackets to 
pay for government as it is now being conducted, the better 
it will be. When that day comes, the average man with a 
small income in the urban and industrial sections of the 
country will wish he had been more vigilantly on his guard 
against mounting costs of government. For he is the one 
who is going to pay. He is the missionary who is being care- 
fully fattened to provide the ultimate feast in the cannibalistic 
reckoning that is ahead of us. I wonder if the missionary 
realizes his future as he hears the tom-toms in this presi- 
dential year. 

I need only refer to one other aspect of the diffusion in 
ownership that has been characteristic of the past quarter of 
a century, the growth of employers’ obligations to labor. 
Most of the money that flows from the consumer to the 
producer is earmarked from the beginning as compensation 
to labor. The entire flow of this wage money is conditioned 
by agreements binding in law, custom, or public policy. It 
is true that the money passes through the accounts of the 
employer; but it is, in fact, no more the employer’s money 
than is your money the property of the bank which handles 
it for you. This wage money, I submit, represents a vast 
proportion of the wealth of the nation and, as the worker’s 
rights have been recognized, so for all practical purposes have 
property and property control been redistributed. This point 
is often forgotten by primitive economists like the Longs and 
the Townsends. 

Every believer in orderly progress, every enemy of stark 
reaction, must view the road achievements of the past 
twenty-five years with satisfaction. It has evolved slowly 
over a period of twenty-five years. They involve in some 
manner, the hopes and aspirations of forward-looking people 
in all parties, and have been helped by leaders in all parties. 
They transcend mere political advantage and have become a 
matter of deep, fundamental national concern. And most im- 
portant of all, this building of a more just, more orderly and 
a more secure economic society has been achieved without vio- 
lence and with a minimum of rancor. It has been achieved 
without the borrowing of alien ideas for its accomplishment. 
It is this achievement that I believe every American wants to 
conserve, protect, and continue. And it is for this reason that 
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every believer in progress must view with no little spirit of 
jealous intolerance the perversion and distortion of progres- 
sivism that would push us on into untried fields and into 
dangerous political dissipations. 

There is no lack of these temptations to destroy, by 
thoughtless and unprincipled political action, what has already 
been gained. The first perversion of progressive policy is the 
tendency to abuse and disperse the credit of the national 
government. The bonus is one example. It had no place 
in a progressive movement. It was simply the result of 
coercive political power exercised for a special group at the 
expense of the nation as a whole. The Frazier-Lemke bill 
is another example. Innumerable grabs like these are immi- 
nent. Nothing but stalwart resistance can prevent the de- 
struction of public credit by desperate drives of small 
minorities. 

There is danger that something of the sort may happen 
ultimately in connection with Federal relief. Under Presi- 
dent Hoover and in the early days of 1933 under President 
Roosevelt, the Federal government, for good and sufficient 
reason, assumed a partial responsibility for the support of 
relief in the States. Almost irresistible pressure upon the 
government forced the continuation and expansion of this 
work. I am not discussing here the questions of whether 
relief should be financed by loans or by direct gifts to states, 
whether it should be administered locally or by the Federal 
government. I simply call attention to the portentous nature 
of the vested interest we are building by the continued use 
of the national credit for this purpose, a vested interest in 
which state and local politicians share. Ultimately, no mat- 
ter which party is in the saddle, the Federal government is 
going to have to take stiff, direct, practical, and unpopular 
action with regard to this problem, unless, in the meantime, 
peaceful and effective means are found to coordinate the 
efforts of private business and public authority to increase the 
total income of the nation. We can stand large taxes and 
large expenses, provided the sum total of our national wealth 
is increasing also. But we cannot increase the load at a 
greater rate than the growth of the animal that carries the 
burden, and in this case the animal is the private business 
and industry of the nation, particularly those members of the 
great family of private business who work for sa.aries and 
wages. Again, may I quote the great intellectual leader of 
progressive thought, Mr. Justice Holmes: 

“The only other question on which I desire to say a 
word is the nature of taxes in this connection. Taxes, when 
thought out in things and results, mean an abstraction of a 
part of the annual product for government purposes, and 
cannot mean anything else. Whatever form they take in 
their imposition they must be borne by the consumer, that 
is, mainly by the working-men and fighting-men of the com- 
munity. It is well that they should have this fact brought 
home to them, and not too much disguised by the form in 
which the taxes are imposed.” 

A second perversion of a truly progressive program is a 
tendency all too prevalent in this Congress to enga.ze in muck- 
raking marauding expeditions which destroy the liberty of all 
of the people while they seek to restrain the abuses of a few. 
These orgies of public castigation have, essentially, no more 
relation to orderly progress than the whipping post has to 





the schoolhouse. They may be means of furthering indi- 
vidual political ambitions, they may be build-ups for those 
with presidential hankerings, but so far as the public interest 
is concerned, they are simply sound and fury. The public, 
thank goodness, is only incidentally concerned with the occa- 
sional wrongdoer. It has a way of losing interest in shrew- 
ish scolding. It has a way of turning aside from the dour 
moral regimentation of a Cromwell to the colorful irre- 
sponsibility of a Charles II, not because it prefers sin to 
righteousness, but because it gets sick and tired of ostenta- 
tious, sanctimonious, often violent dogmatism. 

The tendency of some of those who say they believe in 
progress to resort to the very coercive methods that they have 
so roundly condemned in others is quite common in the ad- 
vanced stages of every social readjustment. ‘The idea was 
forcibly and somewhat humorously brought to my mind re- 
cently while I was driving on a New York State highway 
near Bear Mountain. At the side of the road there ap- 
peared one of those well-intentioned religious reminders with 
which some good people have placarded the countryside. It 
said: “Our Saviour is coming”. Immediately next to this 
was a sign erected by the State Highway Department for a 
much more mundane reason. It said: “Watch out for fall- 
ing rocks.” 

Some notion of the distortion and perversion of a pro- 
gressive movement is conveyed by an Associated Press dis- 
patch of yesterday reporting the action of the Democratic 
State Convention of the State of Washington. Its platform 
advocated the taking over of idle industries by the state on 
a “production for use” basis, the McGroarty plan for old 
age pensions, public ownership and operation of national re- 
sources, munition plants, public utilities, and the supervision 
of all basic industries, also the amendment of the Federal 
Constitution to permit a referendum on judicial decisions. 
It is significant that the excitement was so great that the 
convention forgot to instruct its delegates to vote for Presi- 
dent Roosevelt at Philadelphia. This is a rather thought- 
provoking incident, which, in my judgment, indicates what 
the radicals in President Roosevelt’s own party are apt to do 
to him in the long run. They are likely to use the political 
power that his moderate reforms provided in the early days 
of the New Deal to destroy him, to destroy moderation, and 
to destroy the very system that he attempted to improve. 

The third danger to a progressive movement is the 
tendency of those in charge to over-emphasize adherence to 
and belief in the philosophy of the movement and to mini- 
mize the importance of competent technical administration. 
This is always characteristic of a reform movement. Faith 
not only considers itself more important than good works, 
but it often regards good works with suspicion. It must have 
been with some such thought as this in mind that President 
Roosevelt, early in 1933, wisely observed that many liberal 
governments had come to ruin on the rocks of unsound 
financial policy. He might have added then that ruin lurks 
also in the rocks of clumsy and incompetent administrations. 
We have no lack of high ideals; but the task of making them 
effective, living realities still remains to be completed. 

I believed in ordered progress in those days, a quarter 
of a century ago, when this country came to accept the prin- 
ciples of progressivism. I believe that nothing in the eco- 
nomic world has happened is the years since to destroy the 
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integrity of their basic assumptions. I believe that much of 
the reform of the present Administration is a fulfillment of 
these principles. 

But my observations of history, and, what is more im- 
portant, of human nature, have led me to believe that the 
tendency of reform is always to sweep beyond its planned 
objectives and to lurch irrationally into positions which ex- 
pose it to the devastating counter-attack of reaction. The 
signs of such excessive zeal first appear in the perversions of 
original designs. I see such perversions already appearing, 


and I have described them tonight. The responsible leaders 
of both parties can check them if, in this campaign, they will 
temper their partisanship with a serious regard for the public 
interest. 

Truly to believe in progress is to wish to save and con- 
solidate what enlightened thought has achieved, to move 
ahead in the light of dependable facts and tested inferences 
from these facts. There is no other way toward progress. 
But there are myriad ways to reaction. And America, rich 
as it is, cannot afford reaction. 


Freedom of Propaganda 


THE CONSTRUCTIVE FORMING OF PUBLIC OPINION 
By EDWARD L. BERNAYS, Public Relations Counsel, New York, N. Y. 
At Institute of Public Affairs, University of Virginia, July 16, 1936 


mocracy of today. Freedom of propaganda is as 

important as the other civil liberties—freedom of 
worship, freedom of the press, freedom of speech, freedom of 
radio, and freedom of assembly. The use of propaganda 
provides, for the people, an open forum for the conflict of 
ideas and for the competition of the market-place, which 
are integral parts of our present-day system. Propaganda 
offers everyone a free choice as to the basis of the course of 
action to be pursued. With only one kind of propaganda, 
only one kind of special pleading, we are left in the po- 
sition of the individuals in a Fascist or Communist state, 
who have no free choice, and who must accept the edict of 
those who are in power. 

Propaganda is an important tool of sound social evolu- 
tion and change. Propaganda makes it possible for minor- 
ity ideas to become effective more quickly. This extends 
over into other fields as well—political, economic, industrial. 
The industrial product of science and invention, of labora- 
tory and workshop, penetrates the inertia of the public and 
is accepted by the public more quickly as the result of propa- 
ganda. 

The acceptance of the automobile, the radio, the X-ray, 
toxins and antitoxins, preventive and therapeutic medicine, 
the use of electricity for all kinds of socially sound purposes, 
have all been accelerated by propaganda. So has the use 
of countless sound products such as leather and rubber, 
glass and metal, and many others. 

What is this propaganda that takes ideas and facts, and 
gains quicker acceptance for them—that modifies the mo- 
tives, the thoughts, and the actions of millions? 

Propaganda is applied psychology. Propaganda is an 
attempt to give currency to an idea by finding the common 
denominator between the idea and the public interest, and 
stating it. It is bringing an old or a new idea to acceptance 
by the public. Leaders recognize that in a democracy, life 
is a conflict, a competition of symbols for the good will of 
the public. The methods of propaganda are readily avail- 
able to all forces in society that wish to effect change or to 
maintain the status quo. That is why it is particularly 
vital that they be employed for sound social purposes, since 
propaganda is a powerful weapon that can be abused as well 


p ROPAGANDA is the voice of the people in the de- 


as used constructively. That is why, it seems to me, men 
and women who are interested in their civilization should 
have a thorough knowledge of the scope of propaganda, its 
functions, and its limitations. 

Let me be specific. The victory for women’s suffrage 
would have been utterly impossible without the brilliant and 
vigorous propaganda technique employed. The propaganda 
had to convince women as well as men. It had to con- 
vince liberals as well as conservatives. It had to convince 
the rank and file as well as legislators. It had to consolidate 
its own group while it fought its group’s battle. This is 
undoubtedly one of the great propaganda exploits of the 
United States, a tribute to the organizing and propagandiz- 
ing ability of Mrs. Carrie Chapman Catt .and the handful 
of women who directed the campaign for years. This propa- 
ganda employed many of the techniques of modern propa- 
ganda. The symbols utilized were women leaders drawn 
from every grouping of society, as well as men leaders. 
They organized effective pressure groups that acted upon 
recalcitrant legislators. They dramatized their activities in 
petitions, mass meetings, and parades. They appealed to 
the emotions and the thoughts of their constituency, and 
those who were not their constituency, by presenting their 
cause on the basis of its justice, its historical precedent, the 
tradition of equality upon which America was founded, the 
gallantry and chivalry of the American man, the admiration 
of America for the accomplishment of its women, the force 
and effect of their viewpoint upon their men folks, and thus 
upon the legislators. 

Both the passage of prohibition and its consequent re- 
peal were the results of effective propaganda technique. 
Both movements certainly were predicated upon the social 
sense of the proponents. 

Peace propaganda has been attempted since even be- 
fore the dawn of Christianity. It is still the hope of mil- 
lions that war may be prevented through public education. 
Today, nu.aerous propagandas carried on by the Church as 
well as by private organizations are attempting to meet the 
need for an effective propaganda that will prevent war. 
Such propagandas cannot rest on incantations against evils 
or cruelties of war. They must use every channel of ap- 
proach to the public, and every appeal to make valid their 
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premises and their conclusions. Even then they may fail, 
for counter-propagandas, developed by those who will profit 
from war, appealing to the profit-motive of the masses, may 
win. It seems to me that there is a great field for the prop- 
agandist in attempting to rationalize to the public that even 
though there may be an immediate profit, in the long run the 
public pays and pays for wars. 


The great foundations, such as the Carnegie Founda- 
tion, the Rockefeller Foundation, the Twentieth Century 
Fund, are many of them working in the field of propaganda. 
Not that they call it by that direct word. To them it is 
public education. The Social Science Research Council, for 
instance, has recently sponsored a study of, and projected to 
the people its findings on, better public service personnel, 
and what it would mean to the public—a splendid piece of 
propaganda for the public good. 

The Committee on the Cost for Medical Care for five 
years studied that question, at a cost of one million dollars, 
and made its findings available to the American people for 
the purpose of building up and developing a new attitude and 
new actions towards the question of medical care. The im- 
portant work on Social Trends was a vital contribution to 
American knowledge and American thinking and acting on 
many of the questions of today—a propaganda effort to 
bring about a socially most desirable objective. 

From the broad social standpoint, propaganda can be 
used in industry for a variety of purposes. It can be util- 
ized to hasten or slow up the normal time lag in the pub- 
lic acceptance of a product. For instance, the prosperity and 
continued existence of thousands of workers, growers, and 
other enterprises dependent upon the silk industry or the 
velvet industry or the woolen industry must depend upon 
the public attitude toward the particular product. Instead 
of leaving this matter to the whims of individual French 
dressmakers, or to the whims of fashion, the propagandist 
enters the situation, and through his technique, attempts to 
crystallize a public opinion in favor of his clients’ objec- 
tives. 

This, of course, leads to a battle of propagandas for the 
attention and favor of the public. But such a battle of 
propagandas re-enforces the other armies in the competi- 
tive conflict, and often tends to stabilize what might 
otherwise produce sudden uneconomic and _ disastrous 
changes, throwing finance out of kilter, industry out of 
balance, and workers out of jobs. Propagandas for the 
consumer’s favor carry broad consequences in their wake, 
and serve a useful purpose in the economic system. They 
serve to stabilize life for the producing as well as the con- 
suming elements. They tend to eliminate the shocks and 
sudden changes which it is clear our system cannot stand. 
They take advantage of the inertias and the momentums 
of the public, so that equilibrium and progress are brought 
about through the free choice of the public, rather than 
through domination or pressure by groups in power. Propa- 
ganda makes public interest the deciding factor, for the more 
propagandas there are vying for public interest and public 
attention, the freer is the public to choose on the basis of 
its real wants. 

Let us examine one of these industrial propaganda 
battles to see just what the broad consequences of the suc- 
cess or failure of propaganda may be. Every evening, for 





example, there is a battle of propagandas over your dinner 
tabie, as to what you have on it. The success or failure 
of these skirmishes, battles and wars, carries with it eco- 
nomic success or failure in different parts of the United 
States and of the world—to producers, distributors, consum- 
ers, and other sections of the public. 


The sterling silver tableware makers compete with the 
plated silver tableware makers to serve you, and your de- 
cision—sterling or plated—will have repercussions in the 
silver mines of Montana, Arizona, Colorado, and Nevada, 
and in the zinc mines of New Jersey, Wisconsin, Kansas, and 
New Mexico. Glass dishware vies with china or porcelain; 
paper napkins with those made of linen from Scotland, Ire- 
land, or Czechoslovakia, and cotton or rayon. Fruits, in 
salad or juice form, fight for favor against tomato juice or 
countless other appetizers. The fisheries compete against 
the meat packers as your menu is determined. The vege- 
tables you eat represent the war between potato growers 
and macaroni manufacturers, asparagus growers and green 
pea growers, beet growers and carrot growers. Bread fights 
an internecine warfare; rye against white, and white against 
whole wheat. If wine is served, is it imported or domestic? 
Or perhaps beer is successful in winning a place at the din- 
ner table, at the expense of the vineyard owners. For your 
dessert, the bakers vie with the fruit growers, and these, in 
turn, war on the ice cream manufacturers. Brazilian cof- 
fee merchants are aligned against those of the Dutch Indies. 
Together they compete against the tea growers of Ceylon. 


A similar battle of propaganda is carried on so that you 
may decide on the clothes you wear. Your choice of under- 
wear—cotton, silk, or rayon—may spell success or failure to 
one or another of these industries. Shirts of silk (from 
Japan or from Italy) compete with cotton shirts, imported 
or domestic. Light felt hats fight for favor against panama 
and straw hats from Central America. Neckties of silk 
or cotton, wool or rayon, compete against each other. And 
lightweight suits of a dozen materials and styles fight for 
acceptance against the traditional heavier men’s clothing. 


What, you may ask, can be the rationalization of these 
propagandas? Namely this—that as interest and attention 
are focused on these battles, disinterested authority will 
align itself on the basis of merit with one side or another, 
and the presumption is that that side will win in public 
favor which is in the public interest and at the same time 
satisfies the private-profit motive that is at the basis of our 
present system. 

Industry employs many means of bringing its message to 
the public. It has developed, over the years, techniques that 
embrace almost every method for the dissemination of 
thoughts and ideas. Propaganda today is recognized as an 
important one of these. The fact that the large corpora- 
tions of this country have continuously employed public re- 
lations counsel, the professionals in the field of public educa- 
tion and propaganda, over a period of years, would appear 
to be proof indeed of the soundness of the use of propa- 
ganda. 


Industry and business, in our democracy, have not taken 
advantage of the new science of propaganda in the broadest 
sense. While they have employed modern propaganda to sell 
goods, they have not made clear to the public the underlying 
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philosophy and attitudes of industry and business. Industry 
and business have not as yet seen that they need to consoli- 
date their position; that that is a deeper and more vital 
problem of existence than that of raising the quota of sales 
of a specific company. 

Individuals, industries, and organizations have not here- 
tofore regarded themselves as part of a larger whole that 
must present a unified front to the public. The capitalis- 
tic system has entirely neglected the larger implications of 
selling itself against competitive systems to the public. 

I need scarcely point out that the happenings of the last 
six years have created instability in the social and economic 
system in the United States. If we are to safeguard the 
principles of democracy on which our country was founded, 
if we are to safeguard democracy itself, we must first under- 
stand and then utilize effectively the science of propaganda 
in its behalf. Both as individuals, as industry, and as a gov- 


of West Virginia: 

I judge from the size of this gathering that 
there are a good many Republicans in West Virginia. It is 
a great pleasure to greet you. You are veterans of the 
political wars, and the political wars in your state are real 
wars. The state of West Virginia was born in a time of 
national division on issues vital to the life of the nation. 
Your people were nurtured in political controversy. I have 
the feeling that a West Virginia Republican is a very real 
Republican, with a large chip on his shoulder. 


M: CHAIRMAN, members of the Republican party 


I judge, also, from the greeting you have given me, that 
you Republicans of West Virginia are enthusiastic about the 
future. You are right. From Maine to California there is 
a great ground-swell of public support of the Republican 
campaign and of the Republican candidate for the Presi- 
dency, Governor Alf Landon. You have good reason for 
your confidence in the results of the November election. 


Let me tell you the real reason why our ticket will win 
next November. The fundamental reason is that the Ameri- 
can people are a practical people. They cannot be fooled in- 
definitely. It was the first Republican president in our his- 
tory who said you can fool all the people some of the time 
and some of the people all the time, but you cannot fool all 
the people all the time. 


In the American people there is a canny streak of com- 
mon sense. The abstractions of economic theory have little 
appeal to them. But they are themselves shrewd and prac- 
tical economists. They understand the eternal verities in a 
hard practical sense. And they know that the present ad- 
ministration is too expensive a luxury to continue four more 
years. 

As Al Smith would say, let’s look at the record. In the 
summer of 1932 the people of America were in deep distress. 


ernment, we must think of our problem as one of meeting 
competitive and hostile symbols and conquering them. We 
must find and make use of symbols that will reflect our 
present system and that will evoke responses favorable to that 
system from the public we are seeking to influence. 

The task of the propagandist is, in essence, the effective 
management of the symbols at his command to bring about 
desired responses from the public in order to achieve the de- 
sired end. 

Today, everyone interested in democracy must consider 
himself as having an essential duty to perform on behalf of 
this democracy. Americans must recognize that in the science 
of propaganda they have at their command a real weapon 
with which to consolidate and make effective the work and 
contributions of past and present generations that have built 
up our present-day system—an economic and governmental 
system which we do not desire to exchange for any other. 


The Most Expensive Amateur Hour 
in History 


By COLONEL FRANK KNOX, Republican Candidate for Vice-President 
Before West Virginia State Republican Convention, Huntington, West Virginia, August 13, 1936 


They were at the bottom point of a grievous depression that 
had been for three years bringing misery and heart-ache to 
this country and to all the world. Our factories were idle, 
our stores were stagnant, our mines were shut down, our 
farms were bankrupt. Finance was discouraged and invest- 
ment was stopped. Unemployment and destitution had their 
grip on the lives of the people. It was that darkest period 
before the dawn. The source of all this misery was a world 
war, which had destroyed capital and demoralized curren- 
cies and ruined international trade. 

At this lowest point of distress the Democratic party 
set out to sell the American people the false proposition that 
the Republican administration then in office was responsible 
for the depression. It set out to sell the American people 
the false proposition that a depression caused by a world 
war was due to mistakes of the Republican administration. 
It set out to sell the American people the false proposition 
that it could and would end the depression by establishing a 
better government. It held out to a suffering people false 
promises that it would cure unemployment and restore mar- 
kets and revive industry by act of Congress. 

Do you recall what those promises were? Read the 
Democratic platform of 1932. Read the speeches of its 
candidate for the presidency. There was a promise to reduce 
the cost of government. There was a promise to balance the 
budget. There was a promise to reduce taxes. There was 
a promise to keep government out of private business. There 
was a promise to encourage private enterprise. There was a 
promise to restore agricultural production. There was a 
promise to lower the tariff. There was a promise to preserve 
a sound currency. Believe it or not, there was a promise to 
reduce the number of Federal employees and to abolish gov- 
ernment commissions, committees, corporations, and agencies. 
A majority of the American people, beaten and worn by de- 
pression, accepted these promises and entrusted their govern- 
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ment to these promisers. Your own state of West Virginia 
was one of the states that accepted these promises. 

You all know what happened. The present administra- 
tion made hash of every one of these promises. Every plank 
in their platform was thrown overboard. Every promise was 
broken. What hidden forces led this administration to em- 
bark on its road to ruin may never be known. Historians 
of the future will tell our descendants that the years 1933 
and 1934 constitute the strangest and most incomprehensible 
period of misgovernment in our history. 

This administration embarked on a series of blind, reck- 
less, and cruelly expensive experiments on the vital institu- 
tions of American economic life. It inaugurated a policy of 
blind expenditure of the people’s money. It established poli- 
cies that undermined credit and currency. It forced experi- 
ments that harried business and restricted production. It be- 
gan at once to create an enormous Federal bureaucracy, the 
largest in any government in the history of the world. 

From the beginning thoughtful people saw in these 
broken promises and strange experiments and reckless ex- 
penditures not only a breach of trust but a menace to recov- 
ery. Within the Democratic party itself distinguished leaders 
like Senator Glass and Senator Gore and Governor Smith 
and your own West Virginian, John W. Davis, realized that 
this mad course would injure the nation. 

But the masses of our people still relied on the promises 
of recovery, still believed in the good faith of the adminis- 
tration. Under the stimulation of the most powerful govern- 
ment propaganda in history, they demanded that the adminis- 
tration be given its way. In Congress both Republican and 
Democratic members went with the tide. In all American 
history no administration has had such complete freedom to 
carry out its policies. In 1933 and 1934 the American people 
said to the Roosevelt administration: “We are in economic 
distress. You promised to end our troubles. We do not un- 
derstand your program, but we trust you. Go ahead.” 

What did the people get in return for this complete con- 
fidence? They got the AAA, which took bread and clothes 
from the poor. They got NRA, which reduced production 
and retarded recovery. They got 800,000 Federal employees, 
chosen by the Farley system of selection. They got more than 
50 new government boards, commissions, agencies, and com- 
mittees to interfere with American business and regiment the 
lives of the people. 


What the American people got was three years of con- 
tinuous economic vaudeville. It has been a grand show. 
In the words of the theatrical press agent, it has been stu- 
pendous and colossal. In one ring we have had Mr. Ickes, 
with his famous illusions act, giving the people illusions of 
permanent public works and better housing. In another 
ring we have had Mr. Wallace, in his famous disappearing 
act, in which he makes food and clothes disappear before the 
eyes of the people. In another ring we have had Mr. Mor- 
genthau, with his famous juggling and balancing act, in which 
he juggles the dollar while trying to balance the budget. 
It has been the most prolonged and the most expensive ama- 
teur hour in history. In November, the American people will 
give all these performers the gong. 


It has been a grand show. But the people have grown 
tired of it. There are not enough breathing spells between 
the acts. It costs too much. The people have grown nervous, 


watching the glittering balls juggled in mid-air. Too many 
have been broken. Even the Democrats are walking out on 
the show. 

Some cynic has said that republics are ungrateful. An- 
other has said that the people have short memories. But the 
American people do remember the promises made to them 
in 1932. They were promised an orderly and economical 
government. For a time they were led astray by the Pied 
Pipers of economic experiment. In their distress they ap- 
proved economic quackery. For a time they were dazzled by 
the pin-wheels and the rockets of New Deal fire-works. 

But they were not fooled permanently. They know now 
the economic truths that put to shame the extravagances of 
the present administration. The past three years have given 
the American people an invaluable demonstration of elemen- 
tary economic principles. These truths may be harsh but they 
are valuable. The lesson may be expensive, but it is worth 
the cost. One of the truths is that a world depression cannot 
be cured by economic tricks. Depressions grow out of mor- 
bid and diseased conditions in our economic system. The 
world depression of our time was not caused by the mistakes 
of business men or financiers or farmers. It was caused by 
the dislocations of war, followed by unnatural conditions in 
trade and currencies. Such a situation cures itself by wiping 
out the diseased conditions. A political administration that 
pretends to be able to end a world depression by economic 
sleight-of-hand is a hypocritical administration or an ignorant 
administration, and America does not want either kind. 

The reckless experiments have ended in failure and 
disaster. The wreckage is all about us. There remains only 
to clean up the wreckage and pay the bill. It is a large 
bill. It was a long spree and there was lots of breakage. 
And our American people are now aware of the size of that 
bill. They want to make it as small as possible. They do 
not want to see it increased. And that is the reason they 
want a change of administration. As the experiments of 1933 
failed, the present administration became frenzied and hys- 
terical. It adopted the fatal policy of pouring good money 
after bad. Its policy finally degenerated into a general pro- 
gram of squandering its way out of its difficulties. 


Let’s look briefly at some of the aspects of this bill, 
incurred in the past three years, which the people must pay. 
There is first of all the Federal debt. When the present 
administration took office in March, 1933, the Federal debt 
was 21 billion dollars. Today it is more than 34 billion 
dollars. Three years of Federal activity had added 13 billion 
dollars to the burden of Federal debt. That is $110 for every 
man, woman, and child in the country. That new load has 
been added to a debt of $150 already outstanding. A baby 
born today will start life with a debt of $260 on his shoulders. 

If this stupendous increase in the burden of debt had 
been forced by the failure of government revenues, it would 
have been excusable. If the depression had reduced govern- 
ment revenues from taxation to the vanishing point, it would 
have been necessary to face deficits to meet the costs of re- 
lief and the ordinary expenses of government. But there is 
no such excuse. This weight of debt has come from waste 
and extravagance and costly experimentation above and be- 
vond a cruel pressure of taxation. Last year the receipts from 
Federal taxation were just under four billion dollars, nearly 
a half billion more than they were in the abnormally pros- 
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perous year of 1929. While the national income has been 
falling to the lowest levels known for a generation the tax- 
ation of the people by the national government has been stead- 
ily increasing. The debt load of the people has been increas- 
ing while they paid current taxes higher than they have ever 
borne except in time of war. 

Figures are dull things, but the story of a nation’s 
downfall can sometimes be told in figures. In 1929, in the 
midst of an unparalleled prosperity, the nation’s income was 
80 billions of dollars. In that year of plenty the cost of 
government in America, Federal and local, was 12 billion 
dollars. Last year the national income was about 53 billion 
dollars, and the cost of government in the United States 
was more than 15 billions. In the space of six years the 
cost of government in this country has grown from one- 
seventh to more than one-fourth of the nation’s income. 

This primrose path of governmental squandering leads 
only to disaster. The steady progress of natural recovery is 
hampered by the burden of taxes and shadowed by the fear 
of inflation. The road of history is strewn with the wrecks of 
nations engulfed by waste of the people’s money. The Roman 
Republic collapsed under the weight of taxes. The French 
Revolution was set alight by the rebellion of an over-taxed 
people. The American Revolution was the result of long- 
smoldering resentment of unjust taxation. 

The money wages of the American worker have risen 
since 1932, from the progress of natural recovery. But as 
his money wages have risen, so has the cost of living. The 
price of the city worker’s food has risen 20 per cent under 
the New Deal. The cost of his clothing has been in- 
creased 13 per cent. And the American worker faces today 
the possibility of that ruinous rise in the cost of living which 
comes from inflation of currency and credit. 

It is a law of our social order that a bureaucracy grows 
by what it feeds upon. Once a government starts on a 
career of waste it finds itself unable to stop. A government 
once embarked on a policy of subsidies and gifts must main- 
tain itself by further subsidies. For a people faced with 
this situation there is only one answer, and that is to install 
another government. 

The American people must pay for this orgy of extrava- 
gance. There has been much talk about soaking the rich. 
To the plain man, working hard for a limited wage, soak- 
ing the rich seems an easy arrangement for meeting the 
cost of government. In practice it does not work out that 
way. There are laws of economics and mathematics work- 
ing here, and these laws operate to limit the soaking of the 
rich. Beyond these limits, taxing the rich destroys wealth 
and capital, reducing investment, reducing production, and 
reducing wages. No administration before the present ad- 
ministration has so paraded its love for the plain people, 
especially around election time. But the figures on taxation 
do not confirm this affection. In the year 1930, under the 
Republican administration, income taxes and corporation 
taxes, which come generally from the well-to-do, totalled 
two and a half billion dollars, while the taxes on consumers, 
the hidden taxes paid by the wages of the people, were less 
than one and one-half billions. In the year 1935, under the 
present administration, the income and corporation taxes had 
fallen to less than one and one-half billions, while the taxes 
on consumers had doubled to two and one-half billions. 


The share of the burden of taxes borne by the mass of the 
people has risen under the New Deal from 30 per cent to 
60 per cent. My authority for this statement is the President 
of the United States. 


To many people it stems a just and feasible arrange- 
ment to pay the expense of government from taxation of rich 
and powerful corporations. Here again there are limits 
set by forces beyond the control of government. When 
corporations are taxed beyond reasonable limits the burden 
falls, not upon the stockholders, but upon the general pub- 
lic. Confiscatory taxes on corporations result in the destruc- 
tion of assets, and this means higher costs for goods and 
lower wages for the workers. Last year in New England 
the largest cotton mill in the world closed down for good. 
Seven thousand workers were thrown out of work. There 
were various causes of this unhappy affair, but taxation was 
a major event. 


In our American society there should be no antagon- 
ism between the worker and the stockholder. Our capitalist 
system rests on the corporation, large and small. This capi- 
talist system has grave defects. There are inequalities in 
it. But it has built the greatest productivity in the history 
of mankind. It has given the American worker the high- 
est wages in all history. The man who would tear down 
this marvellous system when there is no equally productive 
system to replace it is an enemy of his country. I want to see 
our economic system purged of its injustices. I want to see 
it preserved for its benefits. 


I want more than that. I want to see in the future a 
real share-the-wealth development in this land. I want to see 
an increasing share in the profits of this system going to the 
workers. I want to see this come about, not by any suicidal 
scheme of destruction, but by an extension of the owner- 
ship of corporation shares by the workers. Unseen and un- 
noticed, this process has been going on a long time. There 
are 12 million owners of corporate shares in this country 
today. War and depression have temporarily set back this 
great movement. It will begin again. In this movement 
lies the prospect of a genuine share-the-wealth program. 
In it there is the prospect of industrial peace in this country. 


But a government bent on squandering the nation’s 
assets can offer no prospect of human betterment. Nations 
in the past have eaten out their own substance in this fashion. 
The sober common sense of this American people is aware 
of the situation. The Republican party offers the people 
an escape from the weight of debt that now presses upon 
them. It offers a way to avoidance of the inevitable infla- 
tion that present policies insure. On this one issue of economy 
in government, of sanity in expenditures, of wisdom in budget 
making, the Republican party can win the battle. But it 
offers more. It promises to free enterprise from the shackles 
of bureaucratic regimentation. It promises to preserve 
American enterprise for that great future it offers to the 
American worker. The prophets of doom who picture Amer- 
icans of the future as a race of exploited workers serving 
an aristocracy of intrenched greed slander the American 
worker as well as the American managers of business. There 
are relentless and unstoppable forces in our American system 
that guarantee for the future American we~'-er shorter hours 
and higher wages and greater social opportunities. The Re- 
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publican party promises to encourage these forces—not to 
destroy the system which makes them possible. 

In making these promises the Republican party makes 
them not to one group, one class, one section, but to all 
groups, all classes, all sections. It offers them in no partisan 
spirit. I speak to you as one Republican to other Republi- 
cans. But I do so with a deep consciousness of the fact that 
this campaign is far more than a partisan campaign to re- 
store the Republican party to office. This is a campaign to 
restore sanity in government, to bring about economy in 
government costs, to renew free enterprise. The campaign 


is not against the Democratic party. That party does not 
represent the strange and un-American policies that have mis- 
governed the nation for the past three years. The great lead- 
ers of that party have repudiated these policies. Their party 
has been seized by alien forces, forces that have no kinship 
with the Democratic party which has traditionally stood for 
freedom of institutions and moderation in government no less 
than the Republican party. Go out and fight to win West 
Virginia for our cause in November. But go out with the 
understanding that the fight is not only for the Republican 
party, but for the whole nation. 


A Word for the Lawyers 


By GEORGE R. FARNUM of the Boston Bar, Former Assistant Attorney General of the United States, Chairman 


of the Committee on Canons of Ethics of the American Bar Association 


Before the Annual Convention of the American Bar Association (Ethics Forum) Boston, August 25, 1936 


Of course the law is not the place for the artist or 
the poet. The law is the calling of thinkers. But to those 
who believe with me that not the least godlike of man’s 
activities is the large survey of causes, that to know is not 
less than to feel, I say—and I say no longer with any doubt 
—that a man may live greatly in the law as well as else- 
where; that there as well as elsewhere his thought may 
find its unity in an infinite perspective; that there as well 
as elsewhere he may wreak himself upon life, may drink 
the bitter cup of heroism, may wear his heart out after 
the unattainable-—Justice Holmes from an address at 
Harvard University. 


been able to become through the ages of its history,” 

was the recent assertion of Mr. Justice Cardozo, 
and, as he elaborated: “It is a feature of nearly every 
Utopia from Plato to H. G. Wells that there has been no 
place for lawyers.” This traditional prejudice shows no 
signs of abating. On the contrary, indications are not lack- 
ing that in the present depression era, in the search for such 
comfort as can be extracted from the venerable institution 
of scapegoat, the Bar has not been overlooked. 


It is, of course, useless to deny that conditions within 
the profession are far from ideal and that some real measure 
of censure is warranted. Indeed some of the most reproachful 
judgments—judgments not always temperate in tone or con- 
structive in character—are being passed by members of the 
Bar itself. A recent illustration is afforded by an article of 
anonymous authorship appearing in the American Mercury 
and entitled: “Don’t Be a Lawyer.” But this last, after all, 
is not.an unhealthy sign. Anxious self-appraisement and 
serious self-criticism may not seldom supply the vital impulse 
toward salvation. Thoughtful lawyers, through their Asso- 
ciations in every part of the country, are giving serious con- 
sideration to the situation. In this connection the American 
Bar Association is proving itself to be no laggard. The Bar 
can clean house, it is determined to do so, and the harbingers 
of the beginning of the purge are commencing to appear. 
The judges likewise are, to some extent, lending their in- 
fluence to the movement. Mr. Justice Stone of the United 
States Supreme Court speaking recently at the University 


‘s P vex si the members of our profession have never 





of Michigan, gravely admonished the Bar against the devo- 
tion of their talents to the creation of “clever legal devices” 
subversive of the fiduciary principle in American business. 
Having conceded this much, and allowing something for the 
possibility that to some degree the wish may be father to the 
thought, the opinion is ventured that things are not nearly 
as bad as they seem, or are made to seem. To some of its 
extreme detractors I am at times tempted to retort, in the 
recent words of a leader of the national Bar “that the pro- 
fession that has improved least in the last couple of thousand 
years is not the profession of the law but that of the critic.” 
I am admonished, however, by the thought that rehabilita- 
tion is seldom to be accomplished by recriminations. 


The changing character of our American life, the grow- 
ing currency of a materialistic attitude in our individual 
outlook and the increasing commercialism of our national 
culture have reacted on the legal profession and, as a neces- 
sary corollary, upon its standards. The baffling intricacies 
of modern life and the resultant complexities in the law— 
particularly shown in the appalling development of bureau- 
cratic regulation and the vastly increased scope of admini- 
strative justice—are developing a strong tendency toward 
specialization, a not unalloyed blessing, entailing as it does 
some loss of perspective and traditional esprit de corps. The 
development of modern plutocratic society, with its enor- 
mous material resources, a world in which the lawyer has 
not only been an influential element but where his most 
lucrative employment is guaranteed, has been a tremendous 
factor in the process that is transforming the Bar from a 
profession into a division of big business, with all that im- 
plies in changing ideals—a process, however, which is being 
stubbornly combatted within the ranks of the guild and, if 
not definitely arrested, has been at least braked down in its 
momentum. On top of all this, the hard depression years 
have not spared a profession already overcrowded before the 
coming of the plague, and the lawyers have furnished their 
quota of those whose real problem has become the elemental 
one of bare economic survival. The resulting loss of inde- 
pendence has not been without its cost on the spiritual side, 
but the retention of the desired measure of independence is 
not too often, and particularly in these troubled times, a 
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matter of free election. It must also be borne in mind that 
to a large extent—and probably for the most part—the work 
of a lawyer is that of a distinct partisan. It is relatively 
seldom that he is enabled to choose his own side in a con- 
troversy. Hence his work lacks in one aspect the virtue and 
prestige of disinterestedness and affords a certain colorable 
basis for popular and persisting jibes as to his supposed slip- 
pery adaptability. Compensating considerations such as the 
assurance that his profession affords that no individual, how- 
ever obscure, and no cause, however humble and unpopular, 
shall be deprived of his or its “day in court” through lack 
of a loyal and skilled advocate, are likely to be overlooked. 
No judgment of the Bar as a whole can be fair that omits 
these various relevant facts from consideration. 


It is an ineradicable human trait, I suppose, to regard 
the faults of the few as evidence of the disposition of the 
many. “One wonders,” as Mr. Justice Cardozo recently 
opined, “how many are judging us, not by our best, but by 
our worst, and are visiting upon one and all the scorn and 
condemnation which should be the portion of a few.” He 
added, “the fashion is in these times to dwell upon the short- 
comings of the Bar and to touch lightly on its virtues.” 
When, however, all is said and done, in the light of a judg- 
ment that is dispassionate and instructed, the Bar continues 
to deserve and is entitled to receive, a very full measure of 
public esteem and confidence. The readiness with which 
and the extent to which in practice these are freely accorded 
suggests that persisting symptoms of public disapproval do 
not necessarily prove any deep-rooted convictions. In that 
connection, the words of Abraham Lincoln are not without 
interest. “There is a vague popular belief,” he said, “that 
lawyers are necessarily dishonest. I say ‘vague’ because when 
we consider to what extent confidence and honors are re- 
posed in and conferred upon lawyers by the people, it appears 
improbable that their impression of dishonesty is very dis- 
tinct and vivid.”” There is perhaps a measure of additional 
comfort for those of us within that fraternity in the implica- 
tions of an anecdote, related by Montaigne, of Archelaus, 
King of Macedon, upon whom, as he was passing along the 
street, someone poured water. To his attendants, who cried 
that the miscreant ought to be forthwith punished, the King 
replied: “Yes, but it was not me he poured water upon, but 
the man he took me for.” 


‘Turning however, from this somewhat negative aspect 
of the situation, there is something more to be said for the 
Bar in the interest of truth and in fairness to a great body of 
upright citizens and high-minded gentlemen of which for 
the most part it is composed. In spite of its many imper- 
fections, inevitable in any human institution, ‘““The law,” as 
Holmes declared, “is the witness and external deposit of our 
moral life. Its history is the history of the moral develop- 
ment of the race,” and he cogently added, “The practice of 
it, in spite of popular jests, tends to make good citizens and 
good men.” Elsewhere he asserted, “I should say that one 
of the good things about the law is that it does not pursue 
money directly. When you sell goods, the price which you 
get and your own interests are what you think about in the 
affair. When you try a case, you think about the ways to 
win it and the interests of your client. In the long run this 
affects one’s whole habit of mind, as anyone will notice if 
he talks much with men.” Practical ideals in many cases 


may mean little more than a change of emphasis, though 
this may signify much in spiritual values and ultimate social 
results. The money incentive is, of course, there—a lawyer 
must make a livelihood by the practice of his profession and 
is entitled to make a reasonable one. Fundamental loyalty to 
the spirit and traditions of his calling, however, requires its 
due subservience to higher and more disinterested objects. 
As defined by Jessup, his profession is “based on specific 
training and ability contemplating public service and differ- 
entiated from ordinary business vocation by its subordination 
of pecuniary returns to efficient service.” This same basic 
thought is expressed in the code of ethics of the American 
Medical Society in its statement that “A profession has for 
its prime object the service it can render to humanity; reward 
or financial gain should be a subordinate consideration.” 


In the preamble of the Canons of Professional Ethics of 
the American Bar Association is the statement: “The future 
of the republic, to a great extent, depends upon our main- 
tenance of justice, pure and unsullied. It cannot be so main- 
tained unless the conduct and the motives of the members 
of our profession are such as to merit the approval of all just 
men.” Such is the ideal that the Bar has created for its own 
guidance—an ideal which, if not fully attained, at least as 
an aspiration helps to lift men’s thoughts above the sordid 
and serves to focus their efforts on a better order of things. 


Though Clarence Darrow, with characteristic cynicism, 
in a recent press interview denounced the law as a “horrible 
business” and asserted, “There is no such thing as justice— 
in or out of court,” in the judgment of as competent a critic 
of human institutions, Voltaire, ““The administration of jus- 
tice is the most beautiful function of humanity.” So far as 
any branch of human activity can be said to be exclusive, 
this work has fallen to the lot of the lawyers. Theirs is the 
responsibility for its failings; theirs is the credit for what 
merits it can boast. Repeat every condemnation that has 
been heaped upon it and it nevertheless remains a fact that it 
is by far one of the best public institutions that we have. By 
and large, the Bar and the Judiciary—taken together as they 
should be—constitute one of the least compromised and the 
most disinterested divisicns of those who serve the public. 
Additionally, of course, our political structure, which with 
all its faults we still think is the best that man has succeeded 
in evolving, we owe largely—I was almost tempted to say 
entirely—to the work of lawyers. We must continue to 
look to them to a large degree for its preservation and for 
its adequate adaptation to the ever-changing conditions of 
American life. It is well to recall the words of an acute 
student of politics, DeTocqueville, who declared: “I cannot 
believe that a republic can subsist if the influence of the 
lawyers in the public business does not increase in propor- 
tion to the power of the people.” Indeed there is no other 
quarter to which we can confidently look. 

As I began with a quotation from Mr. Justice Cardozo, 
so will I end. “The law . . . has its record of blunders and 
blindness and superstitions and even cruelties” but “it has 
never lacked the impulse of a great hope, the vision of a 
great ideal.” Quoting the oath to grand jurors that has 
come down in enduring form from ancient times: 

*“You shall diligently inquire, and true presentment 


make, of all such matters and things as shall be given you 
in charge; the counsel of the people of this state, your fel- 
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lows’ and your own you shall keep secret; you shall pre- 
sent no person from envy, hatred and malice; nor shall 
you leave anyone unpresented through fear, favor, affec- 
tion or reward, or hope thereof; but you shall present all 
things truly as they come to your knowledge, according to 
the best of your understanding. So help you God.”’— 
he adds: “Like the tones of a mighty bell, these echoing 
notes of adjuration bring back our straying thoughts to sanc- 
tity and service. I cannot listen to them without a thrill. 
Here, I say to myself, here indeed, secreted in this solemn 
formula, is the true spirit of the law which knows no fear 


nor favor. Not all her ministers have been true to the ideal 
which she has held aloft for them to follow. But here, im- 
perishably preserved amid the grime and dust of centuries, 
the word has been proclaimed, to steady us when we falter, 
to strengthen us when we seem to weaken, to tell us that 
with all the failings and backslidings, with all the fears and 
all the prejudices, the spirit is still pure.” It is a lawyer 
who speaks—a lawyer who has attained. If not all, still 
most of us grope toward that ideal through the channels of 
service that the opportunities of our profession afford us. 


It Happened Here 


By CASSIUS E. GATES, of Bogle, Bogle and Gates, Seattle, Washington 
Before the International Association of Insurance Counsel, White Sulphur Springs, West Virginia, August 20, 1936 


[CONDENSED BY THE AUTHOR FOR VITAL SPEECHES ] 


IME marches on. We live in a changing world. 

Whether a’ Buzz Windrip or a Lee Sarason may 

one day wield a scepter and regimentation hold 
sway as told in “It Can’t Happen Here,” depends upon 
the understanding and action of the men and women of 
the land in this and future years. 

It (as pictured by Lewis) can’t “happen” here if we 
use the word with its earlier implication of chance. It can 
happen only through ignorance and indifference, the foes 
of liberty and the allies of those who have the will to 
rule. 

We are gathered here as members of an organization, 
one of the objects of which is “to inspire by educational 
methods greater interest and confidence in the insuring 
public toward insurance companies generally.” We are 
interested in building interest and confidence in all Amer- 
ican institutions. In this hour of decision shall we fail to 
measure up to the responsibilities which rest upon us as 
representatives of American enterprise, responsibilities con- 
sidered not from the narrow viewpoint of clients’ interests, 
but from the broad viewpoint of the Nation’s welfare? Re- 
tainers are cancelled when patriotic duty is involved. We are 
lawyers, but we are Americans first. 

President Ransom of the American Bar Association re- 
cently said: 

“The advocates of European ideas of government make 
war on the legal profession here as they have done in 
other lands. For one, I believe that no greater tribute has 
ever been paid to the legal profession. We can and should 
accept the full impact of the charge that the lawyer is the 
friend and defender of human freedom, the instinctive 
foe of arbitrary and lawless power. The profession can 
afford to stand or fall on that challenge.” 


Surely the trend of the times challenges the friends and 
defenders of human freedom today. 

“Tt Happened Here” is my announced subject. What 
happened, using the word in the modern sense, and what about 
it? Only by taking to heart and profiting by the lessons to be 
learned from what has happened here will we be assured of 
that measure of security to which we are entitled. The light 
of experience should guide us in the days that lie ahead. 





In the many crises through which this nation has passed, 
responsible leadership has never failed, and in the fundamen- 
tal soundness of the judgment of an informed and aroused 
majority of the people of America, I have an abiding faith. 

In the Third Session of the Second Continental Con- 
gress, Richard Henry Lee proposed a resolution declaring 
the United Colonies free and independent states, and on July 
4th, 1776, that immortal document, the Declaration of In- 
dependence was signed, embodying the truths “that all men 
are created equal, that they are endowed by their Creator 
with certain unalienable Rights, that among these are Life, 
Liberty and the pursuit of Happiness. That to secure these 
rights, governments are instituted among Men, deriving their 
just powers from the consent of the governed.” 

For the support of their declaration “with a firm re- 
liance on the protection of Divine Providence,” they pledged 
their lives, their fortunes, and their sacred honor. They 
kept their pledge, and so it happened here that a new nation 
was born. 

Suffering, privation and travail filled the years that fol- 
lowed, but the stalwarts faltered not. On September 17, 
1787, the Constitutional Convention completed its work and 
the Constitution with the ten amendments, the Bill of 
Rights, was ratified in due course by the states, and so it 
happened here that a new government was established,—a 
government designed as one of laws and not of men; a gov- 
ernment with three departments, the Legislative, Executive 
and Judicial; a government of checks and balances; a gov- 
ernment with delegated powers, the powers not so delegated 
nor prohibited to the states being reserved to the states 
respectively, or to the people; a government granting re- 
ligious freedom, freedom of speech and of the press, the right 
of assembly, the right of the people to be secure in their per- 
sons, houses, papers, and effects against unreasonable searches 
and seizures; a government than which no better has ever 
been devised. 

There were great men in those days; they builded bet- 
ter than they knew. 

Theirs was not a philosophy of paternalism. They be- 
lieved in individual rights, in progress through the exercise of 
initiative and enterprise; they believed in the nobility of 
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labor and in the protection of that which men acquired. 

It happened here that we fought a great Civil War 
“testing whether a nation conceived in liberty and dedicated 
to the proposition that all men are created equal could long 
endure.” It happened here that war with Spain was de- 
clared. It was fought to a victorious conclusion. It hap- 
pened here that we determined there was no other course 
_ to us than to participate in the World War, which, 

resident Wilson said was “to vindicate the principles of 
peace and justice in the life of the world as against selfish 
and autocratic power, and to set up among the really free 
and self-governed people of the world such a concert of pur- 
pose and of action as will henceforth insure the observance of 
those principles.” It happened here that the manhood of 
America was assembled and legions were sent “over there” 
to participate in that gigantic struggle in the hope that the 
world would be made safe for democracy. 

Since the signing of the Declaration of Independence, 
through peace and war, through the crises of 1837, 1857, 
and 1873, and those of 1893, 1907, and 1922, there has been 
a never ceasing growth, until it happened that here on this 
continent there developed the greatest nation in the world, 
a nation at whose portals untold millions have sought and 
received admittance to enjoy the blessings of liberty and 
equality of opportunity so dear to the hearts of men. 

And then there happened here the crash of 1929, re- 
verberating through the years, with changes in position, 
changes in modes of living, changes in administration, 
changes in government, changes in thought—changes in 
everything, and with it all, confusion, uncertainty, and be- 
wilderment. We have listened to strange doctrines and weird 
plans, and through iteration and reiteration many people have 
come to believe many things that are not so. We are told 
that there are many things wrong with our form of govern- 
ment, that the changing times have placed new responsi- 
bilities upon it, and that there is an obligation to take care 
of everyone. We are regaled with subtle and dangerous 
philosophies. Social security seems to be the battle-cry—we 
may well ponder the significance of “battle.” 

What is this social security we hear so much about? 
What experience do we have upon which to base a conclu- 
sion that the program adopted by Congress with such limited 
consideration is sound? Is it legal, is it practical, and where 
does it lead? Under the law recently enacted by Congress 
we find ourselves swinging into action the most stupendous 
and far-reaching program of so-called Social Security ever 
adopted. 

The types of benefits provided are: (1) Outright grants 
of assistance to the aged and others; (2) Contributory old- 
age annuities; and (3) Unemployment insurance. 


The first is purely a relief measure with funds ap- 
propriated by the federal government and contributed for 
use by the states in amounts not to exceed those provided 
by the states for the same purpose, and with no contribu- 
tions from recipients. The second provides for payment of 
annuities as a matter of right to a limited class who attain 
the age of sixty-five years after January 1, 1942, out of a re- 
serve (?) fund created by federal appropriation. Recipients 
and employers are required to pay a tax on wages at a rate 
which is alleged to be sufficient to reimburse the fund. 


The: third is a plan whereby the federal government, 


through a coercive tax on all employers of eight or more, 
in effect compels each of the states to adopt uniform sys- 
tems of compulsory unemployment insurance by allowing 
employers in states having unemployment insurance plans 
approved by the Social Security Board to credit against the 
federal tax imposed, the amount contributed to the state plan 
up to 90 per cent of the federal tax. 

The American Bar Association, special committee on 
Social Security and Unemployment Insurance Law, in its 
report to be presented at the annual meeting in Boston next 
week concludes that the act is unconstitutional, even though 
it is doubtful if any justiciable question is presented so far 
as the first type is concerned. Our own committee reporting 
at this meeting concludes that there are many portions of the 
act which deal with subjects not properly functions of the 
government, and which are beyond the power of Congress, 
and are in violation of the Constitution. 

But aside from the constitutionality of the act, the 
economic and political aspects should give us pause. If legal, 
the impact of the law upon our economic, political, and legal 
structure will be tremendous. We have no experience in 
this country to guide us. This type of legislation is not 
new to other nations and their experience warns us that we 
should proceed with the utmost caution. Read the history 
of England’s experience if you will—look to the record 
in Germany, in Austria, in France, in Italy, in Spain, and 
in other nations—compare their laws (as changed and 
changed again) with ours, and judge the results. Have they 
solved their problems in these countries? Has social security 
been established? Are they better off than we are? 


Any plan of social security must meet the pragmatic 
test. Is a plan sound which contemplates the payment of 
benefits which increase in direct proportion as the number 
of contributors decreases; which penalizes the thrifty and 
appropriates the hard-earned savings of an _ industrious 
group and gives them to those who will not work; which 
compels contributions to those who have no need for them; 
which places a premium on waste and indolence and de- 
stroys initiative and that independence of spirit which is the 
backbone of our nation; which is formulated without ac- 
tuarial data based on experience; which involves an ever- 
growing burden of taxation and expense of administration, 
and an increasing bureaucracy almost beyond the scope of 
the imagination; which amounts to a usurpation by the fed- 
eral government of the powers reserved to the states and to 
the people, and violates the sound principles of constitutional 
government? 

It is the natural desire of every man so to live his life 
that he can make adequate provision for his family and not 
be a dependent in his older years. May I suggest four 
types with whom we have to deal: First, those who can and 
do; Second, those who can, but through circumstances for 
which they may not be responsible, fail; Third, those who 
can but will not; and, Fourth, those who can’t. The first 
take care of themselves and their own; the second and fourth, 
if there is no family to care for them, have always been, 
are now, and always will be entitled to our help. The third, 
or those who will not, while still a problem, should not be 
encouraged in their attitude by assurances of security. 

What has happened here so far as the average man is 
concerned? During the 160 years of our national life we 
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have witnessed a progress greater than that achieved in any 
nation in a like period of time since the dawn of civilization. 
Where can be found a people better housed, better 
clothed, better fed, better educated, with hours of labor, 
wages, working conditions, an average amount of personal 
wealth, the conveniences, personal comforts, and opportuni- 
ties which we enjoy? Where would one go to find better? 
What do we as a people desire, and who expresses that 
desire? Is it 100 per cent security, with no incentive to strive 
to rise by our own efforts? Are we to yield the right by 
our own initiative to safeguard by hard work and thrift 
our own future and the future of our children? By their 
initiative, by their enterprise, by their sacrifice, have Ameri- 
cans moved forward. I believe that they desire to continue 
to go forward in that American way; that the vast majority 
desire only the right to such place in society as their ability 
and industry entitle them; that equality of opportunity, not 
a planned social state, is their desire and their demand. 
“I dream no dream of a nurse-maid state 
To spoon me out my food. 
The stout heart sings in the fray with fate, 
And its shock and the sweat are good.” 


The “Republic” of Plato, the “Utopia” of More, 
Bacon’s “New Atlantis,” Campanella’s “City of the Sun,” 
and Owens’ “New Harmony” are not for us. Equality of 
opportunity--the right to work for whom we choose—the 
right to risk our labor, our energy and our capital in new 
enterprises for ourselves and our children, the right to speak 
our minds and to worship God as we choose, free from 
unnecessary governmental interference—these are our price- 
less privileges. 

To these opportunities and to these privileges and to 
the fact that the affairs of government have, during the 
greater portion of our national life been kept within rea- 
sonable limits, and the rights of the respective departments, 
the Legislative, the Executive, and the Judicial have been 
respected, we owe the progress which we have made. In 
my humble opinion there is no man or group of men capa- 
ble of evolving a successful plan “for the future of society 
and directing the affairs of a whole civilization.” Walter 
Lippmann says—“It is the presumption of ignorance to be- 
lieve that; to attempt it is to take the road to ruin. For 
when governments attempt more than men with their abili- 
ties are fitted to do, the more they attempt the worse they 
will do it. The men who said that this must be a govern- 
ment of limited powers were men who understood mankind.” 
In 1930 the then Governor of New York made substantially 
the same statement. 

The food, clothing, and shelter and other needs of one 
hundred and twenty-five millions of people (to say noth- 
ing of foreign trade), are so great that expansion rather 
than reduction of our production facilities is required. This 
is a land of plenty and an economics of plenty must be sub- 
stituted for an economics of scarcity. We have not reached 
the end of progress; we are only at its beginning. In the 
field of science and technology we have moved far in solv- 
ing the problems of production, but we have fallen short in 
solving those of distribution. It is not a wider distribution of 
our national income that we need; it is an increase in it, 
which can be brought about only by increased production and 
diligent effort in our industrial and business life in working 






out a program of development which will assure an increase 
in the national income, inevitably resulting in increasing the 
purchasing power of the people as a whole. The false doctrine 
of progressing through the limitation of production and the 
increase of prices must be discarded. If we need an example 
of the truth of the converse of that doctrine, we have only 
to look at the automobile industry. The rhythm of its ma- 
chinery has not been confined to its own plants where mil- 
lions have been employed at splendid wages. The effect of 
the industry’s marvelous development has carried back to our 
mines and forests in-the production of raw materials, to the 
countless manufacturing institutions that are the sources of 
supply for bodies, tires, and accessories. It has carried for- 
ward to the oil fields and the refineries, to the building of 
thousands of miles of incomparable highways, to the pur- 
chase of real estate, the erection of buildings and service sta- 
tions to serve the motoring public, to the insurance com- 
panies to whose volume of business it has contributed a sub- 
stantial part, and to the operations of federal, state, and local 
governments to which it has contributed untold millions in 
taxes. In 1900 there were only 8,000 automobiles in this 
country; today there are approximately 26,000,000, or one 
for every 5 persons. By 1929 we spent on motor transpor- 
tation approximately $10,000,000,000 or one-tenth of the 
national income. Of the 40,000,000 employed, over 4,000,- 
000, or 10 per cent were employed in that industry. This 
institution was not built upon a theory of high prices and 
limited production, but upon the theory of maximum pro- 
duction at the lowest possible prices, making automobiles 
available for the many. This happened here. 


We are proud of our institutions, monuments to the 
enterprise and initiative of a great people. May I today 
mention one which in the truly American way has been re- 
distributing wealth through the perfectly normal process of 
first collecting it and using it not only for the benefit and at 
the direction of the man who accumulated it, but indirectly 
for the benefit of all our citizens, all without disturbing the 
regular processes of business—the institution of life insur- 
ance. 

At the beginning of the century, life insurance in force 
in this country amounted to approximately eight and one- 
half billions of dollars; today the amount is over $100,- 
000,000,000. 

Life insurance has decreased pauperism more than 
33% per cent in 35 years. 

Approximately 63,000,000, nearly one-half of the peo- 
ple in the United States, own one or more life insurance 
policies. During these years of depression approximately 
$14,000,000,000 has been distributed to policy holders and 
their beneficiaries. 


The life insurance business is a long range business. 
It exerts a stabilizing influence upon the financial structure 
of the nation. It is not concerned with speculation, but with 
the safety of the funds invested for its policyholders, and 
the earning of a reasonable income for them—the payment 
of the interest on their investments and of the principal at 
maturity. While the benefits of payments to policyholders 
and beneficiaries during normal times are immeasurable, the 
billions paid out during the depression have been the only 
source of revenue to thousands. Demands were met wher 
banks were failing on every hand, and a large amount of 
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what is ordinarily bank credit was taken over. Funds were 
provided to support and salvage investments which would 
otherwise have been lost. Limitations on policy loans and 
surrenders were imposed as a last resort only, to afford 
protection against the hysteria of fear, but no reasonable 
demands were refused. As a reservoir of financial sta- 
bility, the influence of invested reserves and surpluses of life 
insurance companies has been profound. The record shows 
that during the last quarter century, life insurance as a 
whole has been ninety-nine per cent safe. It pays its obliga- 
tions in the American way. 

We may draw word pictures of other American insti- 
tutions and the possibilities of progress by their development 
—rail and air transportation, air conditioning, rayon, radio, 
television, type of buildings and homes, office and home 
equipment. Plants are obsolete and need rebuilding; ma- 
chinery needs to be scrapped and replaced with new; new 
and better homes are in demand. But only through the 
encouragement and development of our business enterprises 
will these be made possible. 

The trend of legislation has been such as to indicate 
a desire to fasten the tentacles of centralized control upon 
our business and economic life. NRA, the Guffey Bill, 
TVA, Public Utility Bill, the AAA, the Municipal Bank- 
ruptcy Act, the Labor Relations Act, the Robinson-Patman 
Act, the new Federal tax law, the Walsh-Healey Bill, and 
the Social Security Act, indicate the trend. 

Louis ©. Caldwell in a recent address referred to the 
fact that there are 73 administrative tribunals in the federal 
government performing judicial functions in about 267 
classes of cases, and that agency after agency authorized 
to wield all three powers at once, makes regulations, in- 
vestigates reported violations, determines whether there have 
been violations and imposes penalties. 

The Supreme Court in passing upon recent legislation 
has disapproved the delegation of legislative power to the 
executive—the exercise of federal authority in fields reserved 
under the Constitution to the respective states, the encroach- 
ment upon individual liberties guaranteed in the Bill of 
Rights, and “the expansion of the taxing power into an in- 
strument of coercion and a means of effectuating social and 
economic control.” 

I sometimes wonder how many citizens realize the 
significance of the trend, and I marvel at the support which 
it receives. “Enforced discipline,” said Judge Sutherland in 
addressing the American Bar Association in 1917, “can never 
have the moral value of self-discipline, since it lacks the 
element of cooperating effort on the part of the individual 
which is the very soul of all personal advancement.” He 
quoted from La Boulaye, who, speaking through one of his 
American characters said, “A free country is a country 
where each citizen is absolute master of his conscience, his 
person and his goods. If the day ever comes when indi- 
vidual rights are swallowed up by those of the general in- 
terest, that day will see the end of Washington’s handi- 
work; we will be a mob and we will have a master.” 

It is high time to resolve that we will have no dictator- 
ship in this country; that we will see that individual rights 
are preserved and that coercion and regimentation are not 
tolerated. 

We may well devote ourselves to a study of the many 


vital decisions affecting the rights of the American peo- 
ple, and we may also thank God for that defender of human 
freedom, the Supreme Court of the United States. 

No nation has ever been without problems. There 
always has been and always will be unemployment in every 
generation, in every land. Caring for the unemployed and 
provision for the aged and unfortunate are problems which 
must be met; they can be met and dealt with successfully 
only if business and industry are allowed to function and 
prosper, resulting in increased employment of labor. Gov- 
ernment should operate as a government, and not compete 
with one business and give aid to another. 

The life insurance companies have demonstrated the 
possibilities of greater security in our national life. Ac- 
cording to James E. Kavanagh, vice-president of the Metro- 
politan Life Insurance Company in June Nation’s Busi- 
ness, twenty thousand employers have engaged the services 
of life insurance companies enabling them to guide their em- 
ployees into systematic and safe methods of providing in- 
surance protection. More than ten per cent of the total in- 
surance in force has been placed on the books of insurance 
companies by employers. Six: million men and women on 
payrolls have taken out life insurance, sickness insurance, 
and old age insurance through encouragement and facilities 
provided by employers. 

Governmental affairs must be so administered as not 
to interfere with the security afforded by these means. 

What has already been done indicates what may be 
done. L. Alexander Mack of Weekly Underwriter, sug- 
gests the following: 

“A point that insurance men should not overlook is 
that there is nothing in the Social Security Act that can- 
not be accomplished by privately operated insurance, except 
that government insurance is compulsory, whereas private 
insurance is optional. It would be perfectly possible for 
any business man to set up his own social security program 
through the aid and counsel of properly accredited insur- 
ance agents. The old age retirement problem can be 
taken care of very simply by the purchase of group annui- 
ties. Provision for sick benefits or accidents can be made 
through the purchase of group accident and health in- 
surance and of course there is always the compulsory 
workmen’s compensation problem which in most states can 
be taken care of through private insurance.” 


Problems in the different states are not the same—dif- 
ferent methods of administration are required. The co- 
operation of employers, employees, and insurance companies 
in the various states with such coordination and supplement- 
ing on the part of the states as the times and conditions 
require, offer the greatest possibilities for promoting social 
welfare. 

These insurance companies constitute a vital part of 
the nation’s business. “Business,” as defined by Webster, is 
“Any particular occupation or employment engaged in for 
livelihood or gain.” In 1930 we had 123,000,000 people, 
of whom 49,000,000 or approximately 40 per cent were en- 
gaged in business. From business must come the money to 
pay its costs, to support its participants, to provide for the 
other 60 per cent, and to pay the costs of government. From 
seed time to harvest on our farms, from raw materials to 
manufactured product in our factories, from shipping point 
to consumer in our transportation system, we see wealth 
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created and distributed; we see through competition more 
and more of the conveniences and comforts of life made 
available to the people as a whole; we see some 25,000,000 or 
more automobiles traveling our matchless highways; we have 
almost instantaneous communication with far distant places 
through the incomparable service of seventeen and onc half 
million telephones; we see the forces of nature harnessed 
and put to work in operation, production, and distribution, 
and, through the ether there comes with the speed of light 
into the homes of millions the best of music, of entertain- 
ment, and of education with but the turn of a dial; we see 
provision made for millions of our people through the in- 
stitution of life insurance; we can, if we will, see in these 
and other instrumentalities of American life, the means of 
achieving the greatest measure of social security which is pos- 
sible among men. 


It has been said repeatedly during the last few months 
that America stands at the cross-roads, and so it does. We 
find in one party platform the statement that “on the founda- 
tion of the Social Security Act we determined to erect a 
structure of economic security for all our people;”’ in the 
other, that “society has an obligation to promote the security 
of the people by affording some measure of protection against 
involuntary unemployment and dependency in old age,” and 
charging that the present policies while purporting to pro- 
vide social security have, in fact, endangered it. 

Not only the federal legislation but that of the states 
challenges our attention. Our first duty is to live our lives 
and practice our professions the way they should be lived 
and practiced. Our second, and a vitally important one, is 
to do our part in helping to bring about a better understand- 
ing of our problems and to secure intelligent action on the 
part of others. 


When we are told that we must “build a new social 
structure on the ruins of the past,” we may well inquire 
whether we would prefer to live amid the “ruins” of the 
new or the palaces of the old world. When we are told that 
“the demonstrated failure of the old order leaves no alterna- 


tive but a new one,” we challenge the alleged failure of the 
old, and question the wisdom and the ability of the phrase 
makers to create a new one. When we are told that “the 
industrial buccaneers are leading us back along the same 
old dreary road,” we again challenge the statement that we 
are going back and that this nation has traveled along a 
dreary road. When reference is made to “economic dynas- 
ties, thirst for power, economic tyranny, economic royalists 
and palaces of privilege,” we advert to human history for the 
story of political dynasties, political tyranny, political royal- 
ists, and political privilege, and, to make the parallel more 
realistic, turn from history and look at the world today. 
When we hear “the profit system must go,” then it is time 
to wake up; “We have a rendezvous” with Duty. 

That abuses have existed, no one will deny. That a 
more active part in governmental affairs should be taken 
by the average citizen all will admit. No one is exempt from 
the duties of citizenship. In the performance of those duties 
let us not permit the undermining of our liberties—let us 
not forget that incentive for individual effort and the just 
rewards which accompany it constitute the driving forces 
of progress. Upon the lawyers, especially, rests a grave and 
important responsibility to help in correcting abuses, securing 
the repeal of unsound, and the enactment of sound, legisla- 
tion which will really be of enduring benefit to the people 
of the nation. It must happen here that we measure up to 
that responsibility. 

Honesty, integrity, industry, thrift, and self-reliance are 
virtues still. Fondly may we hope, fervently may we pray, 
and diligently may we strive to go forward with stout hearts 
and unafraid in a spirit of tolerance, but of firm determina- 
tion that, come what will, our American institutions and 
ideals will be preserved. As we endeavor to find the solu- 
tion of our problems, let us not be led astray into the paths 
of social experiments, which, if followed, lead to chaos, but 
rather with the light of experience to guide us, proceed in 
the sane American way of progress under the Constitution 
of the United States, the Life Insurance Policy of a Great 
Republic. 


The Townsend Plan and 
Cough Drops 


By NORMAN THOMAS, Socialist Candidate for President of the United States 
Stenographic Report, Official Convention Record Townsend Clubs Convention, Cleveland, July 18, 1936 


the sense of Americanism and fair play which has 
moved this convention to invite the Presidential 
candidates of various parties to appear before you. 

I am well aware that you are a non-partisan body in 
so far as you are a convention. ‘That is, I understand that 
you have not endorsed and do not intend to endorse any 
party candidate for president or vice-president of the United 
States. That, may I say, is as it should be. (Applause and 
cheering. ) 


| ET me begin by expressing my deep appreciation of 


I do not come before you, therefore, to ask for an en- 





dorsement, as a convention, for the Socialist Party. I come 
before you to talk to you as individual Americans about the 
claims of the Socialist Party, and about its relation to the 
Townsend Plan itself. 

If I were to take a text—and I understand that texts 
are popular here—(laughter) it would be, “Come now, let 
us reason together.” 


If I have read the papers correctly you have had plenty 
of steam these hot days. The engine is boiling, the boilers 
are full and the pressure runs high. I cannot hope to add 
to that steam or to that pressure, but I would like to know 








756 





Vital Speeches of the Day 

































































where the engine is going to go, and that is a thing I should 
like to talk to you about for the few minutes that I shall 
take. 

Let me say at the beginning that there are many things 
with which I find myself in agreement. As I sat here look- 
ing over this great audience, I noticed a banner in the back, 
which says: 

“The Townsend Goal: 

Training for Youth 

Work for Maturity 

Security for Old Age.” 


That is a magnificent goal which I can most heartily endorse 
myself. (Applause and cheering.) The Socialist Party has 
been working a long time toward that great goal. 

I can endorse also the expression that has often come 
from you in favor of democracy, but here I have a question 
to raise. If I am correctly informed, one of your great lead- 
ers is the Reverend Gerald L. K. Smith, of Louisiana, and 
I hope Mr. Smith perhaps can satisfy me on something be- 
fore I leave. I want to know how Mr. Smith expects his 
candidate, Mr. Lemke, to be on the ballot in the State of 
Louisiana. The State of Louisiana, long controlled by Mr. 
Smith’s hero, Huey Long, is perhaps the state where it is 
hardest of all states for a minority party to get on the 
ballot. It has been so for years, and years, and years. Even 
Robert LaFollette could not get on the ballot in 1924. How 
is Mr. Lemke going to get on? 


And I would like to ask this convention, whatever you 
think about candidates, isn’t it fair in America that minority 
parties should be on the ballot without such difficulties as 
to make it impossible? Whatever differences I might have 
with Mr. Lemke, who is to address you tomorrow, I venture 
to say that he and I would agree that while there ought to 
be reasonable rules for getting on the ballot such laws as 
require 327,000 signatures in Ohio, such laws as prevail in 
Louisiana, such laws as prevail in North Carolina and in 
Florida make it impossible to get on the ballot fairly, or at 
best you can only get on as an independent, or perhaps have 
your name written in. Even that cannot be done in 
Louisiana. 

May I ask you, not as partisans, but as Americans, if 
you mean what you say about democracy, mean what you 
say about dictatorship, why in God’s name don’t you give 
us democracy in the states where you live? (Applause and 
cheering. ) 

And that is the first appeal I make to you. 


Oo ete mat if rom, nett epchslse oes, ye 


onto 


There is a second appeal I want to make to you: I 
would like you to consider the situation with regard to 
judicial supremacy in America. I know some of your lead- 
ers who have given much thought on the matter -won’t 
agree with me, but I should like solemnly to warn you, with 
the present Constitution as interpreted by the present Su- 
oreme Court of the United States, I do not know any 
formula for adequate legislation for the goal set forth in 
that banner opposite me which has a chance to be enacted 
and to remain constitutional. 

I know what the Republicans say: “If after vague fur- 
ther trial, we can’t do anything, then maybe we will favor 
an amendment, giving the states the right to do something.” 
The states aren’t big enough to grapple with poverty in 


America. And the Democratic Platform says that if after 
further trial it becomes necessary, there will be—what? A 
“clarifying amendment.” Why, the Court has been kick- 
ing that New Deal around for two years, it has declared 
eight out of ten laws unconstitutional. And the Demo- 
crats say now, if you keep this up, we will have to clarify 
it somehow as to where you can kick us. 

It seems to me that if you people want what you say 
you want, whether you agree with Socialists on everything, 
I have a right to appeal to you to help us to enact in orderly 
fashion, the Farmers’ and Workers’ Right Amendment, 
which gives specifically to the Congress of the United States 
the power to enact the economic and social legislation which 
the American people believe to be necessary for their well 
being. (Applause.) 

There is no defense of a democracy which leaves the 
final decision in matters of this sort, to a court, to a majority 
of the nine men who sit on the Supreme Court. 


I think I can ask your support in these matters without 
appearing partisan. 

And there is another great matter in which I am sure 
that you and I agree. You and I both know that we live 
in a country where poverty is unnecessary and inexcusable. 
We both know that we live in a country where we have 
the means to produce abundance. Here I can quote a con- 
servative authority. The Brookings Institution, in its famous 
report on America’s Capacity to Produce, said that in the year 
1929, a really efficient use of our then capacity to produce 
would have resulted in the production of enough goods so 
that every family income in the United States could be 
raised to the two thousand mark without even cutting off 
any at the top—which also would have been worth doing. 
There were in the year 1929—that year of our greatest so- 
called prosperity—16,400,000 American families with less 
than two thousand a year. 

Even as I stand here in this great hall I can see them, 
the share croppers of the cotton country, living in shacks 
unfit for hogs, the dwellers in the ugly steel regions through 
which I came this morning, the men and women in the slums 
of the great cities, the tenant farmers and the agricultural 
workers, even in a high and prosperous state like California. 
Less than two thousand a year? Why, less than one thous- 
and dollars, less than five hundred a year, in this land where 
we have been paying farmers not to produce crops, the 
children of the cotton growers go in rags, undernourished 
with the food that breeds pellagra—a disease of malnutrition. 

Dr. Mordecai Ezekiel, a great statistician, has written 
a book called “Twenty-five Hundred Dollars a Year.” He 
has a plan which I do not think is practical, to manage 
capitalism so as to get $2,500 a year for each worker. But 
what is convincing is the first chapter or two in Dr. Eze- 
kiel’s book where he gives the figures to support the state- 
ment that, .properly managed, our resources and our techno- 
logical equipment would be enough to produce $2,500 a 
year for each worker. 

I am not a poet, and I have not time to try for any 
special eloquence, but there is something the matter with 
your understanding, yes, and your imagination, if the thought 
of what that abundance might mean in America does not 
thrill you more than any words of poetry or any music can 
do. We can have that abundance! (Applause.) 
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But please remember, we are thinking things over. I 
haven’t much time, I want you to go on with your program, 
let me get through, save the applause—save the boos if you 
want to—to the end. 


Now let’s think a little bit. Let’s talk a little bit 
about what the Socialist Party thinks is necessary to get this 
abundance. We say there is no short cut to it under the 
Capitalist system. We say that you cannot let private in- 
dividuals own the oil, the coal, the iron, the copper, the 
dairy trust, the banking system, the great industries of 
America, and by any device whatsoever, get the abundance 
that you ought to expect. We say that profits—which the 
profit system rests upon—depends upon the exploitation of 
the labor of men and women, labor with hand and brain, in 
profession, in factory, in town, in country, in mine, in shop. 
We say moreover that profit always depends on relative 
scarcity. 

I believe that the President of the United States honest- 
ly meant what he said when he talked about the abundant 
life, but the only thing the President of the United States 
could think of under capitalism was to pay men not to pro- 
duce to subsidize scarcity, and call it prosperity. And do 
you say that is the President’s fault? I tell you no! That 
is the fault of the capitalist system, a system which rests 
upon relative scarcity for its profits. (Applause.) Well, 
I am glad to see I have that many friends; I hope you will 
remember what I say now! Listen. 


Therefore we say that the war for abundance, the 
struggle for freedom and the struggle for peace depends 
upon ending the system which rests upon exploitation, upon 
relative scarcity, the system we know as capitalism. 


Now that is a job, but it is not an impossible job. While 
we are doing that job of establishing in orderly fashion a 
new and brotherly system, there is a lot we can do for men 
and women now. We are promising you no distant feast in 
Utopia on condition that you will starve now. We are 
promising you that if you will organize your unions, your 
co-operatives, your political party, you can win abundance. 
We are promising you that you can master machinery and 
carry out the dreams of the patriarchs, the sages, the prophets 
of all ages in the production and sharing of abundance. But 
it is a job to be done, and we don’t think that job can be 
done—I am telling you now frankly, understand—by the 
proposal that is so dear to your hearts. 


We believe that capitalism can pay a much bigger old 
age pension than the President’s “insecurity” Bill proposes 
(applause.) We Socialists have always said that. We are 
pioneers for old age pensions. I have heard Democrats admit 
it when they finally gave us a bad law in New York. They 
said—‘‘Well, of course the Socialists always advocated this, 
but it took us to finish it.”—Yes, they finished it—they 
finished it the wrong way. We are for a bigger pension than 
is now paid in any state. In principle we are for the Frazier- 
Lundeen Bill for security for the aged, the unemployed, and 
the invalid. 


Why do I then say “No” to the Townsend Plan? I 
will tell you. Because I don’t think you can keep capitalism 
and make the capitalist system pay you twice as much for not 
working when you are sixty as you got on the average for 
working before you were sixty. 


I think you have got to 





begin by saying: pay workers what they earn and make that 
cardinal in your program. (Applause.) 

Wait a minute, I have only a little time and I have got 
to go fast: 

You say—keep capitalism—some of you say—and just 
give us this pension. Do you think you can perform vivi- 
section on Wall Street? Do you think that capitalism, not 
killed, will stand still while by legislative fiat you pay to 
some seven or eight per cent. of the population an amount 
which in 1935 would have been equal to between a third 
and a half of the national income? 


You can conquer capitalism, you can take power in the 
state for a new system, but you cannot keep capitalism and 
do this trick—I don’t think so and I am being honest with 
you. Moreover, I don’t think you can raise $200 a month 
by a two per cent. cash transaction tax. (The convention 
booed the speaker.) 

All right, I am glad to know what you think and I 
expected that. (Laughter.) Now you have told me, and 
I will tell you why you say that, and I will tell you why I 
say what I say. 

I wish you could cure everything by a revolving pension. 
I would be a happy man if I thought that all you had to do 
was that. Life would be much easier for me. It is because 
I don’t think it that I will tell you so. 

My friends, Dr. Townsend is a physician. There must 
have been many times when a man came to him with tubercu- 
losis and wouldn’t admit it, and some friend said, “Just try 
this cough drop and you will be all right.” Dr. Townsend, 
I suppose said, “My friend, I am sorry for you, you can get 
well, but you cannot do it by this cough drop.” 

Right or wrong, I feel about this plan of yours the way 
he felt in a case like that. I tell you that you can get well, 
but cannot get well under the capitalist system, by this par- 
ticular method. 

Why? 

Who is going to pay that two per cent tax? (The con- 
vention booed.) 

Wait a minute. How many people are there—.. . 
(The Convention would not be in order.) 

By the way, Father Coughlin spoke to you and you 
cheered him to the echo, but Father Coughlin never to my 
knowledge retracted the statement that he made that branded 
this plan as “economic insanity.” Why not ask him what 
he thinks of the plan? And don’t forget to ask Mr. Lemke. 

I am going on—I am saying that this tax is a transac- 
tion tax, and that there are many transactions between the 
farmer that breeds the sheep and the coats you and I wear, 
and if you and I have to pay the two per cent on each, you 
and I will have more taxes to pay than coats on our backs. 
(The convention continued to boo the speaker.) 


Dr. Townsenp: Friends please let us show courtesy 


to a man whom we have invited. Please be quiet. (Ap- 
plause and cheering.) 


Mr. Tuomas: I want to thank you, Dr. Townsend, 
for that, but I have no reproaches to make to any of you, I 
am talking frankly and you are talking back. Let me go 
on and we will soon be through. 

I am saying that the reason I take the stand I do is 
that as candidate for President of the United States I can- 
not endorse the possibility of the effectiveness of the Town- 
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send Plan, that is $200 a month financed by a cash transac- 
tion tax, first because I don’t think the money can be raised, 
second because when it cannot be raised by a tax that will 
ruin consumers, you are likely to get inflation which will 
make $200 equal to about $20 in purchasing power as it 
once happened in France. (The Convention booed.) 

Third, because I think you are taking your magnificent 
enthusiasm and your time, and using it when you might use 
it more profitably for your real emancipation. 

One more word and I am done. 

I was concerned the other day at the nature of the at- 
tack that Father Coughlin made on the President. I am 
fighting the Democratic Party, I am fighting the Republican 
Party, but I do not think America is going to be helped 
by a campaign of personal hate and bitterness. (Applause 
and cheering. ) 

As nearly as I make out, President Roosevelt fol- 
lowed Father Coughlin’s advice in devaluing the dollar; 
it wasn’t bad advice. Why does Father Coughlin blame 
him so severely when it hasn’t worked miracles? Why 
doesn’t Father Coughlin outline precisely the kind of plan 
which would finance relief and not create debt? I can do 
it as a Socialist, I can tell you about the capital levy, but if 
L believed in capitalism I would have my own troubles doing 
that. 

Why, by the way hasn’t Father Coughlin talked more 
constructively? I ask you, whatever you think of the So- 
cialist Party or of me, to think of these things for the sake 
of America and for the sake of the future, for which all of 
us care, 


And one last thing: All over the United States people 
have said to me that one reason for the objection to Presi- 
dent Roosevelt on the part of Father Coughlin is Father 
Coughlin’s feeling that President Roosevelt did not inter- 
vene sufficiently in Mexico on behalf of the Roman Catholic 
Church. (Applause mixed with boos.) 

I believe in religious freedom; I believe in protest 
against every breach of religious freedom, but I do not be- 
lieve in intervention in Mexico under any pretext whatso- 
ever. I want now to ask Mr. Lemke, tomorrow, or Mr. 


Landon, to say whether or not they will support the Presi- 
dent’s policy of non-intervention in Mexico. And that is a 
question I have a right to ask. 

And now I come to the end. You don’t agree with 
me, most of you. I wish you did. Any candidate would be 
glad to have an audience like this agree with him. You 
don’t suppose I stand up here and talk with you frankly 
because it is fun. Do you think I don’t know how to make 
speeches you would applaud? I would not have to tell you 
that I didn’t agree with you in every respect. I could make 
a speech about liberty, about freedom, about abundance, 
about “down with the bankers’—I can make them, and 
they would be true. 

But I want to talk honestly with you, my American 
friends, and I want to say to you there is freedom and peace 
and plenty, there is a conquest of poverty, there is leisure, 
there is emancipation from the power of monopolistic con- 
trol. It is an emancipation, a freedom, a peace, 2 plenty 
you have got to win by nothing less than by making Amer- 
ica yours, by taking collectively and co-operatively the great 
sources of wealth into your hands and managing them demo- 
cratically for the common good. 

Let the experts work for you and not for the private 
owners. Let that be your slogan, and I think then that we 
shall win such victories as the imagination of man has scarcely 
dared to dream; I think then we shall break down the dark 
prison house of poverty; I think then we shall break the 
shackles which now bind our freedom in a world where the 
few own what the many need. 


I congratulate you on your purpose. I congratulate 
you on the democracy which has let me speak to you. I 
plead with you, stand for that democracy all the way against 
every sign of dictatorship. If you must support Lemke, 
make the Lemke party democratic and not merely something 
born over the radio. Stand for that democracy and though 
we disagree today, the time may come that we shall meet 
on some glorious field of victory for plenty, for peace, for 
freedom, for the emancipation of youth from toil, and old 
age from fear. 


I thank you. (The Convention cheered and applauded.) 


— The Spirit of the Common Law 


By FREDERICK E. CRANE, Chief Judge of the Court of Appeals of the State of New York 
At the Harvard Tercentenary Conference on the Future of the Common Law, August 21, 1936 


has accomplished many things. As for me person- 

ally, the Common Law has taken on an aspect of 
kindliness and friendliness which I have never seen before. 
Its representatives during these three days have truly made 
it very attractive. So much does any cause in the last 
analysis depend upon its sponsors! Many a truth and fact 
appear very ugly in history merely because ugly people did 
not know how to handle them. 

Not the least among the things for which we can be 
grateful to the Common Law is this opportunity which is 
afforded us to meet these guests from other countries and 
States and to renew our friendships with those of our own 


T HILLS Conference on the future of the Common Law 


profession whom we see so seldom. The charm attaching to. 
any profession, as the years draw on apace, is due very largely 
to the friends we have made—men and women who have 
revealed to us strength and nobility of devoted service. 

Then again this Conference has been something more 
than a delightful gathering of friends and associates. It has 
been an inspiration for a renewed endeavor in behalf of the 
future of the Common Law and its applicability to the needs 
of the day. We have all started out in our profession with 
enthusiasm for the law, with dreams of not only what it could 
accomplish, but of what we were going to make it accom- 
plish. 

With experience have come at times disappointment, 
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discouragement, the realizing sense that improvement comes 
slowly and gradually, and that when it does come it is not 
as planned. In other words, enthusiasm has cooled, and the 
daily task has become at times a burden. We see such vast 
fields of human endeavor not yet brought within the control 
of law; we see such uncertainty in the rules where the law 
is supposed to work; we find such ignorance and indifference 
upon the part of those who are supposed to administer jus- 
tice that we are apt at times to lose heart. 

Where can we go for the renewing of our strength, 
that we may mount up, like the eagle, to get that far-off 
view which will again kindle our hopes and our endeavor? 
It is at a conference like this, where we come in contact 
with healthy personalities whose enthusiasm is catching. You, 
because of you, and not so much because of what you have 


said, have given much to the rest of us. It is a surprising 


thing how little I can remember of all the addresses, speeches, 
and sermons which I have heard all through my life. I can 
recall very little of anything I have heard, but I can always 
remember what the speaker stood for and what he was. 


In his book, “My Life in Architecture,” Ralph Adams 
Cram, one of the leading architects of this country, and at 
one time connected with this university, says: “I have lived 
long enough to learn that it is these personal contacts that 
count. It is the association of dynamic personalities, the 
interplay of minds and character, that bring concrete re- 
sults.” And a famous scientist, Alfred North Whitehead, 
in his little article on ‘““Memories,” says of his early associa- 
tions: ““To have seen Archbishop Tate was worth shelves of 
volumes of mediaeval history.” To have been here to meet 
you and to know what you are doing is refreshing, sending 
us back to our respective tasks with a brighter outlook for the 
future. 

May I pass on, however, to ask, that beyond the cre- 
ation of a better feeling—which this meeting surely has 
created—how much of our talk and how many of our ideas 
can be applied to the life about us? One of the greatest 
Chief Judges we had in the State of New York was Edgar 
M. Cullen. After he had retired from the Bench all ;the 
judges of my court found occasion to call upon him at his 
home in New York City. One of the last things he said to 
them was this: “Remember, the law may be weakened by 
too much intellectualism as well as by too little knowledge.” 
The thought was, of course, that we may spin out our rules 
to such finesse that they cease to be practical, or that we may 
forget the serious problems confronting life about us which 
call for our solution. As satisfactory as it may be to enlarge 
upon the philosophy of the law or the beauty of any system, 
both should be discarded in daily practice, if they fail to 
bring results or cease to work. We are all prone in our 
addresses to look at things as they ought to be from our own 
standpoint. This is healthy and as it should be. Perhaps, 
however, others do not share our views, so that the result is 
a compromise. The man who won’t play unless he has his 
own way never accomplishes anything. 


In other words, we all press on, as we must and should, 
but we cannot always put our views to daily use. Advance 
we will, but the beauty of the Common Law is that it ad- 
vances slowly, and advances by compromise, not by dictation. 
It advances according to the common experience of mankind, 
and not according to the theory or will of any one individual. 





It is a matter of growth, a growth of the oak, which is not 
perceptible at any one moment of time, but is a growth just 
the same, a growth of a people, of a composite mind and 
life, a growth from within, and not from without. 


Mr. Herbert Asquith, in his address to the Bar of the 
Inner Temple in July of 1908, expressed it exactly when he 
said of the Common Law: “It is not a compendium of me- 
chanical rules written in fixed and indelible characters, but 
a living organism, which has grown and moved in response 
to the larger and fuller development of the nation.” 


Perhaps one of the finest tributes paid to the Common 
Law is to be found in the brief in a case in the Court of 
Appeals, Re Cooper, 22 N. Y. 67, 77. As I said, political 
changes may be sudden and drastic, while the Common Law 
is not affected by them. We broke with England in ’76, 
but there was no break whatever in the Common Law, which 
ruled us both. To illustrate this I turn to the brief of Theo- 
dore W. Dwight (one of our great law professors), in this 
case of Cooper, dealing with the standing of attorneys and 
counselors-at-law. May I give you Professor Dwight’s own 
words, written in 1880? 

“In our own State, before the Revolution, the power of 
appointing attorneys was exercised by the Governor of the 
Colony. These appointments are recorded in the Books of 
Commissions and may be found in the office of the Secretary 
of State. The first license recorded bears date November 
15th, 1709, and was granted by Governor Ingoldsby. The 
last appointment was made by Governor Tryon, on the 11th 
of March, 1776, who issued on that day the last commission 
of any kind signed by a colonial governor. On the very 
next page, and without even the shelter of a blank leaf behind 
which to conceal our surprise, “The People of the State of 
New York, by the grace of God, free and independent,’ make 
their first appointment of a Secretary of State. 

“It may be said in passing, that there is nowhere to be 
found a finer illustration of the continuity of a State, than is 
furnished in the worn and blurred entries of this ancient 
book. A people shake themselves free from a monarchial 
rule and establish an untried government. It would seem 
as though the bands of society were dissolved. Not so. The 
functions of government continue unchanged. Even the forms 
remain. The People make their appointments as the Kings 
did, ‘of their own special grace and mere motion.’ There 
is just room enough on the last page of the colonial records 
to write under the governor’s license, ‘Here ends the record 
of commissions, issued under the great seal while this State 
was the Colony of New York.’ With this simple announce- 
ment the Colony vanishes, and the State in the same sim- 
plicity appears. The French maxim, ‘The King is dead, long 
live the King,’ cannot compare in force with this.” 

Proud indeed we may be of that system which bears in 
it such evidence of the vigor of life that it survives all po- 
litical changes and is still administering to the needs of man. 
It is this rugged life which we are called upon to preserve in 
behalf of the future. Life indicates growth, not decay; and 
growth means a keeping up with the times, and the meeting 
of new situations and conditions with new remedies. Noth- 
ing is so discouraging, as we look to the future of the Com- 
mon Law, as the attitude of mind which clings to the past 
and is afraid of change. 


George Herbert Palmer, in his little book, “The Auto- 


pin ys ae AHR AC 





760 


Vital Speeches of the Day 





biography of a Philosopher” reminds us of that which we all 
know: “The only fixed matter in the world is change. 
Change is the universal law.” Mr. Asquith called it 
“growth,” yet there are some minds—and judicial minds— 
that, having once found a decision in the books, well printed, 
covered with dust, useful in its day, but of no use now, must 
cling to it under some absurd interpretation of the doctrine 
of stare decisis, and cry out for help from the Legislature. 
It is of course more or less a delicate matter to determine how 
far courts should go in changing or making the law, and at 
what point we must leave the work to the Legislature. Al- 
though the dividing line cannot well be determined, we in this 
day, I think, must concede that the courts do and should, 
as far as possible, discard those decisions which are no longer 
of any use—have served their day and generation and not 
leave the matter to the uncertainties of the law-makers, espe- 
cially in the matters of procedure and rules of evidence. The 
time has come when we must shake off this lethargy and, in 
the spirit of the Common Law, think for ourselves and make 
the law fit new conditions and new problems. 

We once had a case in our courts involving the dredg- 
ing of the New York Bay. The contract called for preserving 
the shore or banks at the “angle of natural repose.” As the 
lawsuit rose out of the caving in of the banks, this question 
of the “angle of natural repose” became quite important. 
Nowhere in the volumes of testimony did the engineers ex- 
plain what was meant by this term. In consultation one of 
my associates asked: ‘What is the angle of natural repose?” 
Whereupon one of the judges replied, “When we are 
sitting in court this afternoon look around at your associates 
on the Bench and you will discover ‘the angle of natural 
repose.’ ” 

Whatever bodily attitude we may take in listening to the 
grievance of a litigant or a State, it should not be the atti- 
tude of the mind. No angles of repose here, but an upright 
alertness, ready to make our law do its work. If we fail, 
other people, and other systems will do it in a rougher way, 
but it will be done. 

Our judiciary has been divided by certain polemic writ- 
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ers into “conservative” and “liberal.” Frankly, I cannot un- 
derstand this classification, as my experience with judges in 
the last thirty-five years finds them, of all men, perfectly in- 
consistent with themselves. The judge who is liberal one 
day is very conservative the next. He does not keep liberal 
all the time, and the appellation he very seldom applies to 
himself. The term is generally given to a judge who has 
decided a case according to the view of some particular writer. 
I have found, however, that there is conscientiously—and I 
emphasize that word “conscientiously” —a desire of many to 
hold back instead of going forward, which I think has re- 
sulted from a misunderstanding of this doctrine of stare 
decisis. It is this aptitude of the Common Law, this adapta- 
bility, this facing of present-day facts which give it such power 
and usefulness. 

This is no time or place to interject my ideas regarding 
the changes which must come—as to the absurd protection 
we are now affording defendants in criminal trials; the vary- 
ing forms of procedure whereby a litigant must approach the 
court, instead of having one simple paper state his grievance, 
no matter what it may be; the diversity of forms and rules 
both as to procedure and substantive law throughout forty- 
eight States; as well as differences between State and Federal 
courts. But at least I can suggest that the people of this 
country have been very patient, when they submit so readily 
to the poor job we have made of it, as compared to other 
sciences, in administering justice and settling amicably prob- 
lems arising out of present-day conditions. We ought to be 
very proud of that law-abiding spirit pervading this country 
and Great Britain which accepts willingly the decisions of 
the judges in vital matters of life and death, realizing that 
a conscientious decision from the courts is the best way yet 
devised by man for preserving the peace and advancing the 
welfare of the nation. 

A patient hearing, a conscientious decision, a willing- 
ness to make new law for new conditions is the life of the 
Common Law which in its advance and growth will sweep 
into its jurisdiction the conflicts of nations as well as the dis- 
putes of individuals. 
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